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IN TAXFAX THIS WEEK…

· IRISH NEWS
· CASES
· EU & INTERNATIONAL NEWS
· INSTITUTE NEWS
· DATES FOR YOUR DIARY

Intro: Comments for publication in TaxFax are always welcome and should be directed to the editor, Úna Maguire at the Irish Taxation Institute.

Irish News 

ITI Representations – Main TALC – Finance Bill 2009

ITI representatives met with Revenue at a Main TALC meeting this week to discuss administrative issues arising from the changes announced in the Supplementary Budget and recent Finance Bill.  Particular areas of concern to the ITI are in relation to the new intellectual property regime, the income levy and mortgage interest relief.  Further developments are expected shortly. We will update readers through TaxFax on developments as they arise. The Finance Bill 2009 has been referred to the Select Committee on Finance and the Public Service. The ITI will make a submission to the Department of Finance regarding a number of matters. Details to follow shortly. A Revenue guidance leaflet on the new Intangible Assets regime has been published.  It is available on the ITI Finance Bill 2009 legislation updates page here together with the debate at Second Stage. http://www.taxireland.ie/taxadvice/35015.aspx 

ITI Submission on EU VAT Package
In response to a Revenue Public Consultation, the Institute made a submission this week on the EU VAT package. It can be viewed here. http://www.taxireland.ie/news/SubmissionsReports.aspx
ITI Representations – TALC Collections

ITI Representatives met with Revenue this week where a number of matters were discussed as indicated below:

1. Timely engagement with Revenue 

Revenue again reinforced the importance of approaching them sooner rather than later where a taxpayer is facing tax payment difficulties.  Their approach to taxpayers with such difficulties is set out in their Case Decision Escalation Framework Guide which is available here. http://www.revenue.ie/en/business/running/tax-payment-difficulties.html
2. Offset of redundancy rebate against tax due
 

In recognition of the delays that can arise in the issue of the 60% rebate on statutory redundancy payments paid by the Department of Enterprise, Trade and Employment (DETE), Revenue have clarified that where a business is awaiting a statutory rebate and it is experiencing particular difficulties in meeting its tax obligations because of a delay in receiving the repayment then, subject to satisfactory evidence being provided of the repayment due and its quantum, Revenue will be accommodating in deferring for a reasonable period collection or enforcement action that would otherwise ensue in the event of delayed payment of tax. In order to effect the offset, the employer needs to write to DETE authorizing them to pay the redundancy rebate to Revenue. A copy of this

letter should be sent to the Collector General's Office.  Following receipt

of this letter, Revenue will confirm the details of the redundancy rebate

with DETE directly and determine whether it is acceptable.
3. Nil preliminary tax reminder letters issued in error 

Readers will be aware that preliminary tax reminder notices were recently issued in error to cases where a NIL preliminary tax declaration for income tax for the year 2008 was made through ROS.  An  eBrief was released apologising for this error.  Revenue have examined whether it would be possible to directly communicate with those taxpayers affected but unfortunately it is not possible to isolate the cases where the reminders issued in error. The underlying issue giving rise to this error has now been resolved. 

Revenue Updates

The following documentation has recently been updated:

· List of approved buildings and gardens with public access determined by Revenue under Section 482, Taxes Consolidation Act, 1997

· Alphabetical list of Bodies with Charitable Tax Exemption

· CGT 2 – Capital Gains Tax -  A Summary of the Main Features

Full details available here. http://www.revenue.ie/en/news.html
eBrief No. 30/09

Practitioner Access to PAYE anytime – client bank account details must be provided. Details available here. http://www.revenue.ie/en/practitioner/ebrief/2009/no-302009.html
eBrief No. 31/09
Stamp Duty - Property 'trade-in' scheme. Details of the scheme announced in the Supplementary budget are available here. http://www.revenue.ie/en/practitioner/ebrief/2009/no-312009.html
eBrief No. 32/09

This eBrief confirms the 6 Month Time Limit on VAT Repayment Claims from unregistered foreign traders. Details available here.

http://www.revenue.ie/en/practitioner/ebrief/2009/no-322009.html
Cases
ECJ

Swiss Re German Holding GmbH v Finanzamt München für Körperschaften

Opinion – C42/08

The Advocate General opined that a transfer of reinsurance contracts such as the those at issue does not constitute an insurance transaction for the purposes of Article 9 or Article 13 of the Sixth Council VAT Directive nor can it be exempted from VAT on the basis of Article 13B(d)(2) and (3) of that directive.  A transfer of the reinsurance contracts in question constitutes a supply of services within the meaning of the Sixth Directive and cannot therefore fall to be exempted under Article 13B(c) of that directive.  Read more here. http://www.bailii.org/cgi-bin/markup.cgi?doc=/eu/cases/EUECJ/2009/C24208.html&query=Tax&method=boolean%23Footnote1
UK

England and Wales High Court (Chancery Division) Decisions

FJ Chalke and Anor v HMRC

The issue in these test cases was whether motor vehicle dealers who had overpaid VAT over periods of many years, were entitled to recover from HMRC compensation for the time value of the tax overpaid. The Court held that the restitution claims were time-barred and dismissed the appeal.  See more here. http://www.bailii.org/cgi-bin/markup.cgi?doc=/ew/cases/EWHC/Ch/2009/952.html&query=Tax&method=boolean
EU & International News
UK
VAT notes 1 2009 Budget Supplement

Details of change to VAT announced in the Chancellors budget of 22 April are available here.
http://customs.hmrc.gov.uk/channelsPortalWebApp/channelsPortalWebApp.portal?_nfpb=true&_pageLabel=pageLibrary_PublicNoticesAndInfoSheets&propertyType=document&columns=1&id=HMCE_PROD1_029505
Statutory Instruments
A number of Statutory Instruments have recently been published and are available here.
http://www.hmrc.gov.uk/si/index.htm
CIOT’s John Whiting in International Tax Review

John Whiting – CIOTs tax policy director was recently asked “If you were chancellor of the exchequer what one change would you make to the tax regime?” His answer? “Commit to improving the way tax legislation is brought in – full consultation and evolution of new rules over a proper timescale, with regard to administrative burdens and practical issues. That would achieve more than any single technical change.” Access the article via the International Tax Review website here. http://www.internationaltaxreview.com/
Europe

OECD publishes Taxing Wages 2007/2008: 2008 Edition
Taxing Wages, provides unique information on tax burden and social security contributions levied on employees and their employers in the 30 OECD countries. The 2008 edition is available here. http://www.oecd.org/document/6/0,3343,en_2649_34533_42714758_1_1_1_1,00.html
European Commission referral

VAT – the European Commission refers Poland to the Court of Justice on the application of VAT to certain cross-border passenger transport services. Details are available here. 

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/779&format=HTML&aged=0&language=EN&guiLanguage=en
Institute News
Irish Taxation Series – ITI Publications update following Finance Bill 2009
Following the publication of Finance Bill 2009 and its proximity to Finance (No.2) Act 2008, the ITI is taking the following approach to publications within the Irish Taxation Institute Series for 2009:
· Finance Act 2009 print publications of the Law of VAT, Law of CAT and Stamp Acts will be available in early July to include all Finance (No.2) Act 2008 and Finance Act 2009 legislation. 
· Finance (No.2) Act 2008 editions of Law of VAT, Law of CAT and Stamp Acts will be published electronically on the current TaxFind by end May 2009. There will be no printed copies of these publications and their content will be included in the Finance Act 2009 cumulative print publication as outlined above. 
· Direct Tax Acts 2009 will be available in print in early July 2009.
· FINAK Finance (No.2) Act 2008 will be available in print at the end of May. FINAK 2009 will be available in print in early July 2009. 
· Irish Taxation Series 2009 print publications Income Tax, Taxation Summary and Irish Taxation - Law & Practice will include all Finance (No.2) Act 2008 and Finance Act 2009 legislation. These comprehensive publications will be available in early July.
All customers who have ordered or purchased ITI publications this year are currently being contacted by the ITI.
EGM & Council Election Date
Resolutions to amend the Memorandum & Articles of Association of the Institute were passed by the members at an Extraordinary General Meeting held on 13 May 2009. To improve member participation in the Council election process Council has decided to separate the election process from the Annual General Meeting date and has therefore set the Election Date as 9 July, 2009. Nominations for election to Council are welcome from members and full details including blank nomination papers are available here. http://www.taxireland.ie/news/35053.aspx   
Irish Tax Review Online

The May 2009 edition of the Irish Tax Review is now available, in the popular Adobe PDF format.

To access the electronic version, members should carry out the following steps:

1.   Log onto the ITI website – www.taxireland.ie

2.   In the Login dialog box (right-hand side), enter your membership number in (e.g., 1234) and your password (e.g., password) in the blank boxes provided. Click on the arrow or hit return on your keyboard.

3.   This brings you to the Member's Area page, where you will see our Services Grid.

4.   Click on the link entitled ITR Current Issue, which is on the third row on the right hand side 

5.   The May issue of Irish Tax Review will open in PDF format.

Please note that readers without broadband or other forms of fast Internet access may experience some delays in opening this large document (approximately 1MB). If you require any assistance, please contact the Institute at (01) 6631700.
Publication of the week – VAT On Property - SPECIAL OFFER €45
The essential guide to VAT on Property

The Irish Taxation Institute’s VAT on Property is the guide to the new rules and how they apply to transactions in property. The book is designed as a user friendly guide for practitioners, students, and professionals advising on or involved in property transactions.  Purchase your copy now for the reduced rate of €45 and receive a free copy of Frank Mitchell’s paper “VAT & Property: One year older - One year wiser” from the 2009 ITI Annual Conference.  Click here for details http://www.taxireland.ie/services/546.aspx 
Using the Registered Tax Consultant Logo

The Registered Tax Consultant brand names offers ITI members a definite professional identity under which to market and offer their skills and services.   The brand provides a quality stamp for the profession and one identifiable name and logo to highlight ITI members as the experts in providing commercially focused tax advice to business and individuals. READ MORE
The Irish Taxation Institute continues to promote the services offered by Registered Tax Consultants. Incorporating the logo will offer your firm an obvious benefit. Members can now download the logo(s) for use on their organisation’s website, letterhead and promotional material. 

Key steps:

1. Log onto www.taxireland.ie

2. Click on the members’ area of the website and enter your email and password.

3. Select AITI Registered Tax Consultant logo option.

4. Review the rules and regulations governing the use of both “Registered Tax Consultant” and “Registered Tax Consultants” logos. 

5. Download the logo(s) that you wish to use along with the brand guidelines that describes how these should be incorporated into letterhead or promotional material.

If you have any queries regarding the use of these logos, please contact James Reilly, Head of Marketing, Irish Taxation Institute at jreilly@taxireland.ie
or phone +353 1 6631706

Listing your firm on www.taxireland.ie
The launch of the Registered Tax Consultant brand and subsequent promotional work undertaken by the Institute in 2008 has resulted in a growing number of visitors to the listing of Registered Tax Consultants on www.taxireland.ie. In order to assist visitors to this listing and further support our members, the Institute would like to improve the  information provided regarding the services and tax specialisms offered by our member firms.

Please complete this quick survey to have your firm listed on www.taxireland.ie.  It will take no more than two minutes and the profile provided will ensure that visitors to the website can identify the firm in their area that is most suited to their requirements. 
http://www.surveymonkey.com/s.aspx?sm=bdo4fjqrFI9E4B8R0cKs8Q_3d_3d.  

Please note that only firms that have completed this survey can be included on the Registered Tax Consultant listing.
Interested in being a contributor to the ITI?

The ITI provides a range of services offering a wealth of expert, timely and relevant tax information to fulfil our members' professional requirements. We are fortunate to have an exceptional pool of tax experts from which we source support for the tax profession.  However, we are always looking for members to get involved with all our service areas. There is a range of activities that you can participate in with the Irish Taxation Institute.   If you are interested in participating with ITI, please complete this survey http://www.surveymonkey.com/s.aspx?sm=E_2fL3_2bRCR8BOs3hrFZ8ztRQ_3d_3d
and indicate the areas where you might be interested in getting involved. 
Dates for your Diary
Corporation Tax in a Cold Climate: Efficient use of Losses, Group Relief and Capital Allowances  - Dublin
28 May, 4.00 pm - 6.00 pm - ITI Premises
Speaker: Mel Kilkenny, University of Limerick
This very topical seminar will cover the efficient use of losses, capital allowances and group relief in the current climate.
Download a booking form here http://www.taxireland.ie/documents/general/corptaxincoldclimateweb.pdf . For further information or to book your place online for this seminar please click here http://www.taxireland.ie/events/UpcomingSeminars.aspx  or alternatively email training@taxireland.ie or call 01 6631700 and ask to speak to a member of the Professional Development team.

New Revenue Audit Regime Workshops 

	 Cork
	 9 June
	 8.00 a.m. - 10.00 a.m.
	 Sheraton Fota Island Hotel

	 Galway
	 9 June
	 4.00 p.m. - 6.00 p.m.
	 Radisson Hotel

	 Dublin
	 10 June
	 8.00 a.m. - 10.00 a.m.
	 Radisson Royal Hotel

	 Portlaoise
	 10 June
	 4.00 p.m. - 6.00 p.m.
	 Heritage Hotel


Download a booking form here http://www.taxireland.ie/documents/general/Revenue_Audits_Tour.pdf . 

Speakers:         Mark Barrett, HLB Nathans

                        Tim Quinlivan, Sheil Kinnear

The workshops are designed to assist members in dealing with the major changes in this fundamental area.  The workshops will provide practical guidance to attendees on the following:

· How to approach an audit following the Finance (No. 2) Act 2008 changes and publication of Revenue's transitional guidelines 

· What has changed from the 2002 Code of Practice for Revenue Auditors? 

· What can we expect from the "New Code"? 

· Pitfalls and practicalities to be aware of now and in the future 

If you would like to submit queries or issues for discussion in advance please email training@taxireland.ie. For more information and to download a brochure please click here http://www.taxireland.ie/events/34902.aspx . If you have any queries please contact a member of the Professional Development team on 01 6631700.
ITI Seminar & Conference Voucher - Keep up to date for less in 2009! 
The Voucher is available for €1,200 and will entitle the purchaser to €1,500 worth of credit which can be redeemed against all seminars and conferences.  The voucher will be valid until 31 March 2010. Other Professional Development discounts cannot be availed of in conjunction with the voucher.  To purchase online click here http://www.taxireland.ie/events/34714.aspx  For more information contact training@taxireland.ie. 

Online booking for ITI Seminars is now available! 
Please click here http://www.taxireland.ie/events/UpcomingSeminars.aspx  to access our Upcoming Conferences and Seminars. 
Annual Golf Outing 2009 
This year's Annual Golf Outing will be held in Luttrellstown Castle, Golf & Country Club on Thursday 11 June 2009. The Captain for this year's outing is Nicky Power and the event will commence at 1.30pm with a shotgun start, followed by a Buffet Dinner at 6.30pm.  For more information, click here http://www.taxireland.ie/events/34905.aspx  or alternatively please call Gillian Peters at 01-6631726.
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