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AN BILLE AIRGEADAIS 2010
FINANCE BILL 2010

BILL

entitled
5 AN ACT TO PROVIDE FOR THE IMPOSITION, REPEAL,
REMISSION, ALTERATION AND REGULATION OF
TAXATION, OF STAMP DUTIES AND OF DUTIES
RELATING TO EXCISE AND OTHERWISE TO MAKE
FURTHER PROVISION IN CONNECTION WITH FIN-
10 ANCE INCLUDING THE REGULATION OF CUSTOMS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

INcoME LEvy, INcoOME Tax, CorRPORATION TAX AND CAPITAL GAINS
Tax

15 CHAPTER 1

Interpretation

1.—In this Part “Principal Act” means the Taxes Consolidation Interpretation (Part

Act 1997. 1).
CHAPTER 2
20 Income Levy
2.—(1) The Principal Act is amended in Part 18A— Income levy.

(a) in section 531B by substituting the following for paragraph
(a) of the Table to subsection (1):

“(a) The income described in this paragraph, to be
25 known as ‘relevant emoluments’, is emolu-
ments to which Chapter 4 of Part 42 applies

or is applied—

(i) other than social welfare payments and
similar type payments,

30 (ii) other than excluded emoluments,

11



(iii) disregarding expenses, in respect of which
an employee may be entitled to relief
from income tax, which fall within Regu-
lation 10(3) of the PAYE Regulations,

(iv) having regard to any relief under section
201(5)(a) and paragraphs 6 and 8 of
Schedule 3, and

(v) excluding emoluments of an individual
who is resident in a territory with which
arrangements have been made under
subsection (1)(a)(i) or (1)(a)(ii)(II) of
section 826 in relation to affording relief
from double taxation, where those
emoluments are the subject of a notifi-
cation issued under section 984(1).”,

(b) in section 531B in paragraph (b) of the Table to subsection
(1) by inserting the following after subparagraph (iv):

“(iva) having regard to any reduction arising by vir-
tue of section 825A, and”,

(c¢) in section 531B in paragraph (b) of the Table to subsection
(1) by inserting the following after subparagraph (iva)
(inserted by paragraph (b)):

“(ivb) having regard to any allowances due under
section 659 arising from the obligations under
Council Directive 91/676/EEC  of 12
December 1991' concerning the protection of
waters against pollution caused by nitrates
from agricultural sources.”,

and

(d) in section 531B in paragraph (b) of the Table to subsection
(1) by deleting subparagraphs (v), (vi) and (vii).

(2) The Principal Act is amended in paragraph 1(1) of Part 1 of
Schedule 24 by substituting the following for the definition of “‘the

Irish taxes”—

“ ‘the Irish taxes’ means income tax, income levy and corpor-
ation tax;”.

(3) This section applies—
(a) as respects paragraphs (a), (b) and (d) of subsection (1) and
subsection (2), for the year of assessment 2009 and sub-

sequent years, and

(b) as respects paragraph (c) of subsection (1), for the year of
assessment 2010 and subsequent years.

' OJ No. L375, 31.12.1991, p.1.
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CHAPTER 3
Income Tax

3.—As respects the year of assessment 2010 and subsequent years
of assessment, section 122 of the Principal Act is amended in subsec-
tion (1)(a)—

(a) by inserting the following after the definition of “‘preferen-
tial rate’:

133

qualifying loan’ has the meaning assigned to it by
section 244(1)(a);”,

and

(b) by substituting for paragraph (i) of the definition of “‘the
specified rate” the following:

“(i) in a case where the preferential loan is a
qualifying loan, the rate of 5 per cent per
annum or such other rate (if any) prescribed
by the Minister for Finance by regulations,”.

4.—(1) The Principal Act is amended—

(a) in section 236 by inserting the following after subsection (6):

“(7) This section ceases to have effect for the year of
assessment 2010 and subsequent years of assessment.”,

and

(b) in section 470A by inserting the following after subsection
(12):

“(13) This section ceases to have effect for the year of
assessment 2010 and subsequent years of assessment.”.

5.—(1) Section 469 of the Principal Act is amended—

(a) in subsection (1) by substituting the following for the defini-
tion of ‘“‘health care’:

“ ‘health care’ means prevention, diagnosis, alleviation or
treatment of an ailment, injury, infirmity, defect or dis-
ability, and includes care received by a woman in respect
of a pregnancy, but does not include—

(a) routine ophthalmic treatment,

(b) routine dental treatment, or

(c) cosmetic surgery or similar procedures, unless the
surgery or procedure is necessary to amelior-
ate a physical deformity arising from, or
directly related to, a congenital abnormality, a

personal injury or a disfiguring disease;”,

(b) in subsection (1) in the definition of ‘health expenses” by
substituting the following for paragraph (c):

13
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“(c) maintenance or treatment necessarily incurred in
connection with the services or procedures referred
to in paragraph (a) or (b),”,

(c) in subsection (1) by deleting the definition of ‘hospital”,

(d) in subsection (1) in paragraph (a) of the definition of “prac-
titioner” by substituting ““section 43 of the Medical Prac-
titioners Act 2007 for “section 26 of the Medical Prac-
titioners Act, 1978,

(e) by substituting the following for subsection (2)—

“(2) (a) Subject to this section, where an individual for a
year of assessment proves that in the year of
assessment he or she defrayed health expenses
incurred for the provision of health care, the
income tax to be charged on the individual,
other than in accordance with section 16(2),
for that year of assessment shall be reduced
by the lesser of—

(i) the amount equal to the appropriate per-
centage of the specified amount, and

(ii) the amount which reduces that income tax
to nil,

but, where an individual proves that he or she
defrayed health expenses incurred for the pro-
vision of health care in the nature of mainten-
ance or treatment in a nursing home, other than
a nursing home which does not provide access to
24 hour nursing care on-site, the individual shall
be entitled for the purpose of ascertaining the
amount of the income on which he or she is to
be charged to income tax, to have a deduction
made from his or her total income of the amount
proved to have been so defrayed.

(b) For the purposes of this section any contribution
made by an individual in defraying expenses
incurred in respect of nursing home fees
where such an individual is entitled to or has
received State support (within the meaning of
section 1 of the Nursing Homes Support
Scheme Act 2009) shall be treated as health
expenses qualifying for relief under this
section.

(c) Financial support (within the meaning of the
Nursing Homes Support Scheme Act 2009)
shall not be treated as health expenses for the
purposes of this section.”,

and
(f) by inserting the following after subsection (7)—
“(8) (a) Where the Minister for Finance determines that
expenses, or a class of expenses, representing

the cost of anything referred to in paragraphs
(a) to (i) in the definition of ‘health expenses’

14
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in subsection (1) has been or may be incurred
in the provision of health care which in the
opinion of the Minister for Finance is inappro-
priate having regard to public policy, then the
Minister may by order prescribe those
expenses, or class of expenses, as not being
eligible for relief under this section.

(b) The Minister for Finance shall not make an
order under paragraph (a) unless he or she has
consulted with the Minister for Health and
Children and such appropriately qualified
persons, bodies or institutions (if any), which
in the opinion of the Minister for Finance or
the Minister for Health and Children should
be consulted.

(c) Every order made by the Minister under para-
graph (a) shall be laid before Dail Eireann as
soon as may be after it is made and, if a resol-
ution annulling the order is passed by Dadil
Eireann within the next 21 days on which Dail
Eireann has sat after the order is laid before
it, the order shall be annulled accordingly, but
without prejudice to the validity of anything
previously done thereunder.”.

(2) This section shall have effect for the year of assessment 2010
and subsequent years.

6.—As respects the year of assessment 2010 and subsequent years Amendment of
of assessment, section 244 of the Principal Act is amended— section 244 (relief

30

35

40

45

(a) in subsection (1)(a) by inserting “taken out on or after 1
January 2004 and on or before 31 December 2011 after
“qualifying loan” in the definition of ‘“relievable
interest”’,

(b) by substituting the following for paragraph (b) of subsec-
tion (1A):

“(b) Notwithstanding paragraph (a), this section shall
continue to apply—

(i) for the year of assessment 2010 and subsequent
years of assessment up to and including the year
of assessment 2017 in respect of qualifying
interest paid in respect of a qualifying loan taken
out on or after 1 January 2004 and on or before
31 December 2011, and

(ii) for the year of assessment 2012 and subsequent
years of assessment up to and including the year
of assessment 2017 in respect of qualifying
interest paid in respect of a qualifying loan taken
out on or after 1 January 2012 and on or before
31 December 2012.”, and

(c) by substituting the following for subsection (2)(a):

15
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“(2) (a) In this subsection ‘appropriate percentage’, in
relation to a year of assessment, means—

(i) as respects qualifying interest to which sub-
section (1A)(b)(i) applies—

(I) where relievable interest is determined
by reference to paragraph (i) or (ii) of
the definition of ‘relievable interest’,
15 per cent for that year, and

(IT) where relievable interest is determined
by reference to paragraph (iii) or (iv)
of the definition of ‘relievable
interest’:

(A) 25 per cent for the first and
second years of assessment for
which there is an entitlement to
relief under this section,

(B) 22.5 per cent for the third, fourth
and fifth years of assessment for
which there is an entitlement to
relief under this section, and

(C) a percentage equal to the stan-
dard rate of tax for the sixth and
seventh years of assessment for
which there is an entitlement to
relief under this section,

and

(ii) as respects qualifying interest to which sub-
section (1A)(b)(ii) applies—

(I) where relievable interest is determined
by reference to paragraph (i) or (ii) of
the definition of ‘relievable interest’,
10 per cent for that year, and

(IT) where relievable interest is determined
by reference to the first 6 years of
assessment or, where the period of
entitlement to relief under this section
is shorter, such shorter period, 15 per
cent for that year.”.

Amendment of 7.—As respects the year of assessment 2010 and subsequent years
section 997A (credit of assessment, section 997A of the Principal Act is amended by

in respect of tax . . . . . -
deducted from inserting the following subsection after subsection (5)

emoluments of
certain directors) of “(6) Where, in accordance with subsection (5), the tax to be

Principal Act. treated as having been deducted from the emoluments paid to
each person to whom this section applies exceeds the actual
amount of tax deducted from the emoluments of each person,
then the amount of credit to be given for tax deducted from
those emoluments shall not exceed the actual amount of tax so
deducted.”.
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8.—As respects the year of assessment 2010 and subsequent years
of assessment, section 71 of the Principal Act is amended—

(a) by substituting the following for subsection (2):

“(2) Subsection (1) shall not apply to any person who
satisfies the Revenue Commissioners that he or she is not
domiciled in the State.”,

(b) in subsection (3), by substituting “In the case mentioned in
subsection (2)” for “In the cases mentioned in subsection

(2)”, and

(c¢) in subsection (5), by substituting ““as to domicile” for ““‘as to
domicile or ordinary residence”.

9.—As respects the year of assessment 2010 and subsequent years
of assessment, section 825B of the Principal Act is amended—
(a) by inserting the following after subsection (1):

“(LA) As regards individuals who are not domiciled in
the State and who, on or after 1 January 2010—

(a) become resident in the State for tax purposes for
the first time, and

(b) exercise the duties of their employment in the
State for the first time,

then, this section shall apply as if in subsection (1)—

(i) the words ‘which is not a party to the EEA
agreement, but’” were deleted from the
definition of ‘associated company’;

(ii) the words ‘that is not a party to the EEA
Agreement but’ were deleted from the

definition of ‘relevant employee’; and

(iii) the words ‘that is not a party to the EEA
Agreement but’” were deleted from the

29

definition of ‘relevant employer’.”,
(b) in subsection (2)—

(i) in paragraph (c) by substituting “one year” for “3
years”’, and

(ii) by inserting ‘“‘and not repaid” after “‘tax deducted”,

(c) in subsection (5) by inserting , computed by reference to
paragraphs (i) and (ii) of subsection (2),” after “‘shall be
liable to income tax on those emoluments’, and

(d) in subsection (6) by substituting “‘one year” for 3 year”.
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10.—Section 825A of the Principal Act is amended by substituting
the following for subsection (7):

“(7) For the purposes of this section—

(a) as respects the year of assessment 2009 and previous

years of assessment, an individual shall be deemed
to be present in the State for a day if the individual
is present in the State at the end of the day, and

(b) as respects the year of assessment 2010 and subsequent

years of assessment, an individual shall be deemed
to be present in the State for a day if the individual
is present in the State at any time during that day.”.

11.—Section 477 of the Principal Act is amended by inserting the
following after subsection (7):

“(8) This section ceases to have effect as respects service
charges paid in the financial year 2011 for that financial year
and subsequent financial years for those financial years.”.

12.—Section 216A of the Principal Act is amended by inserting
the following after subsection (3A):

“(3B) (a) Subsection (2) shall not apply for a year of assess-

ment to relevant sums arising to—
(i) an individual, or
(ii) a person connected with the individual,

where the individual is an office holder, or
employee, of—

(I) the person making the payment, or

(IT) a person connected with the person making
the payment.

(b) This subsection shall apply irrespective of whether

the relevant sums are paid directly or indirectly by
the person referred to in clauses (I) and (II) of
paragraph (a) to the individual or to a person con-
nected with the individual.”.

13.—The Table to section 667B of the Principal Act is amended
in paragraph (3) by inserting the following after subparagraph (a):

“(aa) Bachelor of Agricultural Science — Agri-Environmen-
tal Science awarded by University College Dublin;”.

14.—Section 384 of the Principal Act is amended—

(a) in subsection (3) by substituting “Subject to subsection (4),

any” for “Any”, and
(b) by inserting the following after subsection (3):
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“(4) Any allowance to be made in charging income
under Case V of Schedule D in accordance with section
305(1)(a) shall be made in priority to any relief to be
given under this section.”.

15.—(1) The Principal Act is amended—

(a) in section 784A(1BA) by deleting paragraph (a) and substi-
tuting the following for paragraph (c):

“(c) The specified amount for a year of assessment
shall be an amount equivalent to the amount
determined by the formula—

(Ax3) —B
100

where the amount so determined is greater
than zero and where—

A is the value of the assets in an approved
retirement fund on 31 December in the
year of assessment or, where there is more
than one approved retirement fund the
assets of which are owned by the same
individual and managed by the same quali-
fying fund manager, the aggregate of the
value of the assets in each approved retire-
ment fund on that date (in this subsection
referred to as the ‘relevant value’ whether
there is one or more than one such
approved retirement fund), and

B is the amount or value of the distribution
or the aggregate of the amounts or values
of the distribution or distributions (in this
subsection referred to as the ‘relevant
distribution’), if any, made during the year
of assessment by the qualifying fund man-
ager in respect of assets held in—

(i) the approved retirement fund or, as
the case may be, approved retire-
ment funds referred to in the
meaning of ‘A’, and

(ii) an approved minimum retirement
fund, if any, the assets of which
are beneficially owned by the indi-
vidual and managed by that quali-
fying fund manager,

(in this paragraph referred to as the
‘funds’) being funds the assets in which
were first accepted into the funds by the
qualifying fund manager on or after 6
April 2000.”,

(b) in section 7870(1) by inserting the following after para-
graph (b) of the definition of ““date of the current event’:
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Amendment of
section 128D (tax
treatment of
directors of
companies and
employees who
acquire restricted
shares) of Principal
Act.

“(ba) the annuity would otherwise become payable
under a PRSA of a kind referred to in para-
graph (c¢) of the definition of ‘relevant pen-
sion arrangement’ where an individual does
not elect to exercise an option in accordance
with section 787H(1) and instead retains the
assets available in the PRSA at that date, in
that PRSA or any other PRSA,”,

(¢) in Schedule 23 by inserting the following after paragraph
2A:

“Information to be provided in electronic format

2B. In the case of an approved scheme in respect of
which the administrator has to deliver annual scheme
accounts to the Revenue Commissioners, the adminis-
trator shall deliver the accounts by such electronic means
as are required or approved by the Commissioners.”,

(d) in Schedule 23B by inserting the following after subpara-
graph (b) of paragraph 2:

“(ba) the individual does not elect to exercise an
option in accordance with section 787H(1)
and instead retains the assets of the PRSA in
that PRSA or any other PRSA,”,

and

(e) in Schedule 23B by inserting the following after subpara-
graph (d) of paragraph 3:

“(da) where the benefit crystallisation event is an
event of a kind referred to in paragraph
2(bb), the aggregate of the amount of so much
of the cash sums and the market value of such
of the assets as are retained in the PRSA or
in any other PRSA,”.

(2) (a) Paragraph (a) of subsection (1) has effect for the year of
assessment 2010 and subsequent years of assessment.

(b) Paragraphs (b), (d) and (e) of subsection (1) have effect
as on and from 4 February 2010.

(c) Paragraph (c) of subsection (1) has effect as respects
approved schemes whose accounting year ends on or
after 1 January 2011.

16.—(1) Section 128D of the Principal Act is amended—

(a) in subsection (1) by inserting the following after the defini-
tion of “‘director” and ‘“‘employee”—

“ ‘EEA Agreement’ means the Agreement on the Euro-
pean Economic Area signed at Oporto on 2 May 1992,
as adjusted by all subsequent amendments to that
Agreement;
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‘EEA state’ means a state, other than the State, which is
a Contracting Party to the EEA Agreement;”,

(b) in subsection (1) in the definition of “specified period” by
substituting ‘“‘subsection (3)(a);” for “subsection (3)(a).”
and by inserting the following after that definition:

“ ‘trust’” means a trust established in the State or in an
EEA State and the trustees of which are resident in the
State or in an EEA State.”,

(c) in subsection (4)—

(i) by substituting “amount chargeable to income tax”
for “‘charge to income tax” in both places where it
occurs, and

(ii) in the meaning assigned to “A” in the formula in
paragraph (a) by substituting “the income charge-
able to tax” for “‘the income tax charge”,

(d) in subsection (5)—

(i) by substituting ‘“‘an amount chargeable to income tax”
for “a charge to income tax”’,

(ii) by substituting “‘the amount chargeable to income
tax” for “‘the income tax charge”, and

(iii) by substituting “Income Tax Acts” for ‘“Income
Taxes Acts”,

and
(e) in subsection (6)—

(i) by substituting ‘‘an amount chargeable to income tax”
for “‘a charge to income tax”, and

(ii) by substituting ‘‘the amount chargeable to income
tax”’ for “the amount of the income tax charge”.

(2) (a) Paragraphs (a) and (b) of subsection (1) applies to shares
acquired on or after 4 February 2010.

(b) Paragraphs (c), (d) and (e) of subsection (1) applies to
shares acquired on or after 20 November 2008.

17.—(1) The Principal Act is amended—

(a) in Chapter 3 of Part 38 by inserting the following after
section 897A:

“Returns of 897B.—(1) In this section—
information

in respect of .. s s ¢ >
awards of director’, ‘employee’ and ‘employer’ have

shares to the meanings, respectively, given to them by

directors section 770(1);
and

1 . . .. Cq.
employees ‘shares’ includes stock and securities within

the meaning of section 135.
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and

(2) (@) Where in any year of assessment an
employer or other person awards
shares to a director or employee
and income tax under Schedule D
or Schedule E may be chargeable
on the director or employee in
respect of the shares awarded, the
employer or other person, as the
case may be, shall deliver to the
Revenue Commissioners on or
before 31 March in the year of
assessment following the year in
which the award was made, par-
ticulars of all such awards.

(b) Paragraph (a) shall not apply where
the employer or person, as the case
may be, is obliged to provide such
particulars under any other pro-
vision of the Income Tax Acts.”,

(b) in Schedule 29, column 3, by inserting “‘section 897B”
before “‘section 904”.

(2) (a) Paragraph (a) of subsection (1) applies as on and from 1
January 2010 in respect of shares awarded on or after 1
January 2009.

(b) Paragraph (b) of subsection (1) applies as on and from the
passing of this Act.

Amendment of 18.—(1) Schedule 11 to the Principal Act is amended—

Schedule 11 (profit
sharing schemes) to
Principal Act.

and

(a) in Part 2, paragraph 4, by inserting the following after sub-
paragraph (1B):

“(1C) (a) As respects a profit sharing scheme

approved on or after 4 February 2010, the
Revenue Commissioners shall be satisfied
that there are no arrangements connected
in any way, directly or indirectly, with the
scheme, which make provision for a loan
or loans to be made to some or all of the
individuals eligible to participate in the
scheme.

(b) For the purposes of this subparagraph—

‘arrangements’ include any scheme, agree-
ment, undertaking, or understanding of any
kind, whether or not it is, or it is intended
to be legally enforceable;

‘loan’ includes any form of credit.”,

(b) in Part 3, in paragraph 8 by substituting ““Subject to para-
graphs 8A and 8B,” for “Subject to paragraph 8A,”, and
by inserting the following after paragraph S8A:
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“8B. (1) The shares shall not be shares—
(a) in a service company, or

(b) in a company that has control of a service com-
pany, where the company is under the control
of a person or persons referred to in subpara-
graph (2)(a)(i) as it applies to a service
company.

(2) For the purposes of this paragraph—

(a) a company is a service company if the business
carried on by the company consists wholly or
mainly of the provision of the services of
persons employed by the company and the
majority of those services are provided to—

(i) a person who has, or 2 or more persons
who together have, control of the
company,

(ii) a company associated with the company,
or

(iii) a partnership associated with the
company,

(b) a company is associated with another company
where—

(i) both companies are under the control
(within the meaning of section 432) of
the same person or persons, or

(ii) it could reasonably be considered that—

(I) both companies act in pursuit of a com-
mon purpose,

(IT) any person or any group of persons or
groups of persons having a reasonable
commonality of identity have or had
the means or power, either directly or
indirectly, to determine the trading
operations carried on or to be carried
on by both companies, or

(IIT) both companies are under the control
of any person or group of persons or
groups of persons having a reasonable
commonality of identity,

(c) a partnership is associated with a company
where the partnership and the company act in
pursuit of a common purpose,

d) a reference to a person includes a reference to a
p
partnership, and

(e) where a partner, or a partner together with
another person or persons, has control of a

23



company, the partnership is to be treated as
having control of that company.”.

(2) Paragraph (b) of subsection (1) applies to an appropriation of
shares made by the trustees of an approved scheme (within the
meaning of section 510(1)) on or after 4 February 2010.

Amendment of 19.—Section 470B of the Principal Act is amended by substituting

section 470B (age-  the following for subsection (4):
related relief for

health insurance
premiums) of
Principal Act.

“(4) Subject to subsections (5) and (6), where for a relevant
year of assessment, an individual or, if the individual is a married
person assessed to tax in accordance with section 1017, the indi-
vidual’s spouse, makes a payment to an authorised insurer under
a relevant contract and—

(a) the payment is in respect of a premium due under the
relevant contract and the relevant contract was
renewed or entered into on or after 1 January 2009
but before 1 January 2012, and

(b) the payment or part of the payment, as the case may
be, is attributable to an insured person, and only to
an insured person, who is aged 50 years or over on
the date the relevant contract is renewed or entered
into, as the case may be,

then the individual shall, for the relevant year of assessment, in
respect of so much of the relievable amount of the payment or
part of the payment, as the case may be, as is attributable to an
insured person referred to in paragraph (b), be entitled to a
credit (referred to in this section as ‘age-related tax credit’)
equal to the lower of—

(i) as respects a relevant contract renewed or entered into
on or after 1 January 2009 but before 1 January 2010,
the amount specified in the second column of the
Table to this subsection corresponding to the class
of insured person mentioned in the first column of
that Table or, where the payment made to the auth-
orised insurer is a monthly or other instalment
towards the payment of the total annual premium
due under the relevant contract, an amount equal to
the amount so specified divided by the total number
of instalments to be made to pay such total annual
premium;

(ii) as respects a relevant contract renewed or entered into
on or after 1 January 2010, the amount specified in
the third column of the Table to this subsection cor-
responding to the class of insured person mentioned
in the first column of that Table or, where the pay-
ment made to the authorised insurer is a monthly or
other instalment towards the payment of the total
annual premium due under the relevant contract, an
amount equal to the amount so specified divided by
the total number of instalments to be made to pay
such total annual premium, and

(iii) an amount which reduces the income tax to be charged

on the individual for the relevant year of assessment,
other than in accordance with section 16(2), to nil.
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TABLE

1)
Class of Insured Person

2
Amount of age-
related tax

®)
Amount of age-
related tax

credit credit

Aged 50 years and over but less than 60 years €200.00 €200.00
on the date the relevant contract is renewed or

entered into, as the case may be.

Aged 60 years and over but less than 70 years €500.00 €525.00
on the date the relevant contract is renewed or

entered into, as the case may be.

Aged 70 years and over but less than 80 years €950.00 €975.00
on the date the relevant contract is renewed or

entered into, as the case may be.

Aged 80 years and over on the date the €1,175.00 €1,250.00

relevant contract is renewed or entered into, as
the case may be.

20.—Section 409C of the Principal Act is amended by inserting the Income tax:

following after subsection (4)—

“(4A) (a) Notwithstanding subsection (4), where this section

restriction on use of
losses on approved
buildings.

applies for the year of assessment 2010 or a later year of
assessment, the amount of the loss referred to in subsec-
tion (3)(a) which can be treated as reducing income for
each such year of assessment under section 381(1) shall

be nil.

(b)

ment 2010 or 2011 in relation to—

This subsection shall not apply for the years of assess-

(i) work which was completed before 4 February 2010,

(i) work which was underway on 4 February 2010, or

(iii) work carried out under a contractual commitment
entered into before 4 February 2010 and evidenced
in writing before that date where the work begins

after that date.”.

21.—(1) Schedule 13 to the Principal Act is amended—

(a) by deleting paragraphs 31, 45, 57, 66, 67, 71, 72, 75, 78, 104,

113, 123, 130 and 172,

(b) by substituting the following for paragraph 73:

“73. Pobal.”,

Amendment of
Schedule 13
(accountable
persons for
purposes of Chapter
1 of Part 18) to
Principal Act.

(c) by substituting the following for paragraph 102:

“102. Commission for Energy Regulation.”,

(d) by substituting the following for paragraph 119:

“119. Digital Hub Development Agency.”,
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and

(e) by inserting the following after paragraph 174 (inserted by
the National Asset Management Agency Act 2009):

“175. National Transport Authority.
176. The Medical Council.
177. Anglo Irish Bank Corporation Limited.

178. Central Bank and Financial Services Authority of
Ireland.

179. Financial Services Ombudsman’s Bureau.
180. Broadcasting Authority of Ireland.”.

(2) Subsection (1)(e) of this section applies as and from 1 May
2010.

Limitation on 22.—(1) Chapter 2A of Part 15 of the Principal Act is amended—
amount of certain
reliefs used by
certain high income
individuals.

(a) in section 485C(1) by inserting the following definitions
after the definition of ‘“‘excess relief”:

 ‘income threshold amount’, in relation to a tax year and
an individual, means—

(a) €125,000, or

(b) in a case where the individual’s income for the
tax year includes ring-fenced income and his
or her adjusted income for the tax year is less

than €400,000, the amount determined by the
formula—

€125,000 x A
B

where—

A is the individual’s adjusted income for
the year, and

B is an amount determined by the
formula—

T+S
where T and S have the same meanings
respectively as they have in the definition

of ‘adjusted income’;

‘relief threshold amount’, in relation to a tax year and an
individual, means €80,000;”,

(b) in section 485C(1) by deleting the definition of “‘threshold
amount”’,

(¢) in section 485D—
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(i) in paragraph (a) by substituting “the income thres-

hold amount” for “the threshold amount”,

(ii) in paragraph (b) by substituting ‘‘the relief threshold

amount” for “the threshold amount”, and

(iii) by substituting ‘20 per cent of the individual’s

adjusted income” for ‘“‘one-half of the individual’s
adjusted income”’,

(d) in section 485E by substituting the following for the con-
struction of “Y” in the formula in that section—

“Y is the greater of—

and

(i) the relief threshold amount, and

(ii) 20 per cent of the individual’s adjusted income

for the tax year.”,

(e) in section 485FB(6)(b) by substituting ‘‘the income thres-
hold amount” for “the threshold amount”.

(2) Subsection (1) applies as respects the year of assessment 2010
and subsequent years of assessment.

CHAPTER 4

Income Tax, Corporation Tax and Capital Gains Tax

23.—The Principal Act is amended—

(a) by inserting the following after section 208:

“Overseas

charities.

208A.—(1) In this section and section 208B—

‘charity’ means any body of persons or trust
established for charitable purposes only;

‘EEA Agreement’ means the Agreement on the
European Economic Area signed at Oporto on 2
May 1992, as adjusted by all subsequent amend-
ments to that Agreement;

‘EEA state’ means a state, other than the State,
which is a contracting party to the EEA
Agreement;

‘EFTA state’ means a state, other than an EEA
state, which is a Member State of the European
Free Trade Association.

(2) A person or trust established in an EEA
state or in an EFTA state may on a claim being
made to the Revenue Commissioners seek a
determination to the effect that, if the person or
trust were to have income in the State of a kind
referred to in section 207 or 208, it would qualify
for the exemptions provided for by those
sections.
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Charities —
miscellaneous.

(3) A claim referred to in subsection (2) shall
be determined by the Revenue Commissioners
or such officer of the Revenue Commissioners
(including an inspector) as they may authorise in
that behalf.

(4) Where a claim referred to in subsection (2)
has been determined in accordance with subsec-
tion (3) and the determination is to the effect
that if the person or trust were to have income
in the State of a kind referred to in section 207
or 208 it would qualify for the exemptions pro-
vided for by those sections, the Revenue Com-
missioners, or such officer of the Revenue Com-
missioners as they may authorise in that behalf,
shall issue the person or trust with a notice of
that determination.

(5) Every claim made under this section shall
be verified by a document corresponding to an
affidavit sworn in the State or by an equivalent
sworn statement, and proof of the claim may be
given by the treasurer, trustee or any duly auth-
orised agent.

208B.—(1) In this section—
‘charity trustee’ includes—

(a) in the case of a charity that is a com-
pany, the directors and other officers
of the company, and

(b) in the case of a charity that is a body
corporate (other than a company) or
an unincorporated body of persons,
any officer of the body or any person
for the time being performing the
functions of an officer of the body;

‘qualified person’ means—

(a) a person who, in accordance with
section 187 of the Companies Act
1990, is qualified for appointment as
an auditor of a company, or

(b) in relation to a person or trust that—

(i) has made a claim for a determi-
nation under section 208A(2),

(ii) is established in an EEA state or
in an EFTA state, and

(iii) does not have a principal place of
business in the State,

a person who is qualified under the law
of that EEA state or that EFTA state,
as the case may be, to perform functions
the same as or similar to those which
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may be performed in the State by a per-
son referred to in paragraph (a).

(2) A claim by a person or trust for—

(a) a determination under section 864 in
5 relation to a claim under section 207
or 208, or

(b) a determination under section 208A,

shall be supported by such information as the
Revenue Commissioners may reasonably require
10 for the purpose of determining the claim.

(3) A charity—

(a) who has been granted an exemption
under section 207 or 208, or

(b) to whom a notice of determination has
15 been issued in accordance with
section 208A(4),

shall, on request, provide such information to the
Revenue Commissioners as they may require in
respect of the activities of that charity in any fin-

20 ancial year following the granting of an exemp-
tion or, as the case may be, the issuing of a notice
of the determination.

(4) Any information to be provided to the
Revenue Commissioners under subsection (2) or
25 (3) shall be in an official language of the State.

(5) The Revenue Commissioners may appoint
such qualified persons as they consider appropri-
ate to verify any information provided to them
under subsection (2) or (3).

30 (6) The expenses incurred by any person
appointed by the Revenue Commissioners under
subsection (5) shall be recoverable by the Rev-
enue Commissioners as a simple contract debt in
any court of competent jurisdiction—

35 (a) from the charity trustees (who shall be
jointly and severally liable for those
expenses), or

(b) from the charity concerned, where it is

not practicable to recover them from
40 the charity trustees.”,

(b) in Part 1 of Schedule 26A by deleting paragraph 19,

(c¢) in Part 3 of Schedule 26A by deleting ““in the State” in—
(i) paragraph 1 in the definition of “‘eligible charity”, and
(ii) paragraph 2,

45 (d) in Part 3 of Schedule 26A by substituting the following for
paragraph 3(c):
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Amendment of Part

22 (provisions
relating to dealing
in or developing
land and disposals
of development
land) of Principal
Act.

“(c) before the date of the making of the application
concerned under paragraph 2—

(i) it has been granted exemption from tax for
the purposes of section 207 for a period
of not less than 2 years, or

(ii) it received a notice of determination from
the Revenue Commissioners in accord-
ance with section 208A at least 2 years
before that date,”,

and

(e) in Part 3 of Schedule 26A by inserting the following after
paragraph 7:

8.—Information to be furnished to the Revenue Com-
missioners or published as required by the Minister for
Finance for the purposes of this Part shall be furnished or
published in an official language of the State.”.

24.—(1) Part 22 of the Principal Act is amended—

(a) in the definition of “qualifying land” in section 644AB(1)
by deleting “‘or”” where it last occurs in paragraph (a), by
substituting “‘section 616(1)(g), or” for ‘section
616(1)(g)” in paragraph (b) and by inserting the follow-
ing after paragraph (b):

“(c) consisting of a site of 0.4047 hectares or less
whose market value at the date of disposal
does not exceed €250,000 (notwithstanding
that a planning authority may have granted
permission in respect of that site in accordance
with section 34(1) of the Planning and
Development Act 2000), other than where the
disposal by the person making it, or by a per-
son connected with that person, forms part of
a larger transaction or series of transactions,”,

(b) in section 644AB (1) by deleting the definition of ‘“‘rezon-
ing”” and by inserting the following after the definition of
‘““qualifying land”’:

“ ‘relevant planning decision’, in relation to land
and in accordance with the Planning and Develop-
ment Act 2000 (in this definition referred to as the
‘Act of 2000”), means—

(a) achange in the zoning of land in a develop-
ment plan or a local area plan made or
varied under Part II of the Act of 2000
from non-development land-uses to
development land-uses or from one
development land-use to another
development land-use including a mix-
ture of such uses, or

(b) a decision to grant permission, in accord-

ance with section 34(6) or 37(2) of the
Act of 2000, for a development that
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would materially contravene a develop-
ment plan;”,

(c) in section 644AB(2) by substituting “a relevant planning
decision” for “the rezoning of that land”,

(d) in section 644AB(5)(a) by substituting ““a relevant planning
decision” for ‘‘the rezoning of land”,

(e) in section 649B(1) by deleting the definition of “‘rezoning”
and by inserting the following after the definition of
“non-development land use’”:

“ ‘relevant planning decision’, in relation to land
and in accordance with the Planning and Develop-
ment Act 2000 (in this definition referred to as the
‘Act of 2000’), means—

(a) achange in the zoning of land in a develop-
ment plan or a local area plan made or
varied under Part II of the Act of 2000
from non-development Iland-uses to
development land-uses or from one
development land-use to another
development land-use including a mix-
ture of such uses, or

(b) a decision to grant permission, in accord-
ance with section 34(6) or 37(2) of the
Act of 2000, for a development that
would materially contravene a develop-
ment plan;”,

(f) in section 649B(1) in the definition of ‘“‘windfall gain” by

substituting ““a relevant planning decision” for
“rezoning”’,

(g) in section 649B(2)—

(i) by deleting ‘, made on or after 30 October 2009,”,
and

(ii) by substituting “a relevant planning decision” for
“rezoning” in paragraph (a) and by substituting
“relevant planning decision” for “‘rezoning” where
it occurs in paragraphs (b) and (c),

(h) in section 649B(4) by deleting “or” where it last occurs in
paragraph (a), by substituting “‘section 616(1)(g), or” for
“section 616(1)(g),” in paragraph (b) and by inserting the
following after paragraph (b):

“(c) the disposal is the disposal of a site of 0.4047
hectares or less whose market value at the
date of disposal does not exceed €250,000
(notwithstanding that a planning authority
may have granted permission in respect of that
site in accordance with section 34(1) of the
Planning and Development Act 2000), other
than where the disposal by the person making
it, or by a person connected with that person,
forms part of a larger transaction or series of
transactions,”’,
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Amendment of
section 843A
(capital allowances
for buildings used
for certain childcare
purposes) of
Principal Act.

and

({) in section 649B(5) by substituting ‘relevant planning
decision” for “‘rezoning”.

(2) (a) Paragraphs (a) and (h) apply as respects disposals made
on or after 30 October 2009.

(b) Paragraphs (b), (c), (d), (), (g)(ié) and (i) apply as
respects changes or decisions made on or after 4 Febru-
ary 2010.

(¢) Paragraph (g)(i) applies as on and from 4 February 2010.

25.—Section 843A of the Principal Act is amended—

(a) in subsection (1) by inserting the following after the defini-
tion of “qualifying expenditure’”:
* ‘qualifying period’ means the period commencing on
1 December 1999 and ending—

(a) on 30 September 2010, or

(b) where subsection (6)(a) applies, on 31 March
2011, or

(c) where subsection (6)(b) applies, on 31
March 2012;”,

(b) in subsection (2) by substituting “Subject to subsections
(2A) to (5)” for “Subject to subsections (3) to (5)”,

(c) by inserting the following after subsection (2):

“(2A) An allowance shall be given by virtue of sub-
section (2) in relation to any qualifying expenditure on
a qualifying premises only in so far as that expenditure
is incurred in the qualifying period.”,

(d) in subsection (3) by substituting “incurred in the qualifying
period” for “incurred on or after 2 December 1998,

and
(e) by inserting the following after subsection (5):

“(6) (a) For the purposes of paragraph (b) of the
definition of ‘qualifying period’, this para-
graph applies where—

(i) capital expenditure is incurred on the con-
struction, conversion or refurbishment of
a qualifying premises,

(ii) the construction, conversion or refur-
bishment work on the qualifying premises
represented by that expenditure is
exempted development for the purposes
of the Planning and Development Act
2000 by virtue of section 4 of that Act or
by virtue of Part 2 of the Planning and
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Development Regulations 2001 (S.I. No.
600 of 2001) (in this subsection referred
to as the ‘Regulations of 2001”), and

(iii) not less than 30 per cent of the total con-
struction, conversion or refurbishment
costs has been incurred on or before 30
September 2010.

(b) For the purposes of paragraph (c¢) of the
definition of ‘qualifying period’, this para-
graph applies where—

(i) capital expenditure is incurred on the con-
struction, conversion or refurbishment of
a qualifying premises,

(ii) a planning application (not being an appli-
cation for outline permission within the
meaning of section 36 of the Planning and
Development Act 2000), in so far as plan-
ning permission is required, in respect of
the construction, conversion or refur-
bishment work on the qualifying premises
represented by that expenditure, is made
in accordance with the Regulations of
2001,

(iii) an acknowledgement of the application,
which confirms that the application was
received on or before 30 September 2010,
is issued by the planning authority in
accordance with article 26(2) of the Regu-
lations of 2001, and

(iv) the application is not an invalid application
in respect of which a notice was issued by
the planning authority in accordance with
article 26(5) of the Regulations of 2001.

(7) For the purposes only of determining, in relation to
a claim for an allowance by virtue of subsection (2),
whether and to what extent capital expenditure incurred
on the construction, conversion or refurbishment of a
qualifying premises is incurred or not incurred in the
qualifying period, only such an amount of that capital
expenditure as is properly attributable to work on the
construction, conversion or refurbishment of the premises
actually carried out during the qualifying period shall
(notwithstanding any other provision of the Tax Acts as
to the time when any capital expenditure is or is to be
treated as incurred) be treated as having been incurred in
that period.”.

26.—(1) Chapter 2 of Part 18 of the Principal Act is amended in
section 530 by inserting the following after the definition of “‘relevant
tax deduction card’:

“‘return period’, in relation to the principal concerned,
means the period specified in a notice in writing given by
the Revenue Commissioners to that principal, being a period
of one or more income tax months, in respect of which the

33

Payments to
subcontractors in
certain industries.



principal is required under section 531(3A) to make a return
to the Collector-General;”.

(2) Chapter 2 of Part 18 of the Principal Act is amended in

section 531—

(a) by substituting the following for paragraph (a) of subsec-
tion (3A):

“(a) Not later than 14 days after the end of a return
period, a principal or any person who was
previously a principal and who has been
required to do so by notice in writing from
the Revenue Commissioners, shall—

(i) make a return to the Collector-General,
on the prescribed form, of the amount,
if any, of tax which that person was
liable under this section to deduct from
payments made to uncertified subcon-
tractors during that return period, and

(ii) remit to the Collector-General the
amount of the tax, if any, which the
person was so liable to deduct.”,

(b) by inserting the following after paragraph (b) of subsection
3A):

“(c) The Revenue Commissioners may make regu-
lations with respect to the provision to
them, by a principal or other person as is
referred to in paragraph (a), of such infor-
mation as may be specified in the regu-
lations in relation to the constituent
elements of the amount (if any) referred to

in paragraph (a)(i).”,

(¢) in subsection (3AA) by substituting “then subsection (3A)
shall apply and have effect as if ‘23 days’ were substituted
for ‘14 days’ ” for “‘then subsection (3A) shall apply and
have effect as if ‘the 23rd day of an income tax month’
were substituted for ‘the 14th day of an income tax
month’ ”,

(d) in subsection (3B)(b)—
(i) by substituting ‘“return period or periods” for

“income tax month or months” in both places where
it occurs, and

(ii) by substituting ‘“those return periods” for “‘those
income tax months”’,

(e) in subsection (6)(a)(i) by substituting ““a period covering not
more than 2 years of assessment” for ‘“a year of
assessment”’,

(f) in subsection (10)(i) by substituting ‘“return period or
periods” for ‘“‘income tax month or months” in both
places where it occurs,

(g) in subsection (10)(ii)—
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(i) by substituting ‘“‘each return period” for ‘each
income tax month”, and

(ii) by substituting “the return period” for “the income
tax month”,

and

(h) by substituting the following for paragraph (f) of subsec-

tion (12):

“(f) Where a specified limit has been applied by

them for a year of assessment in relation to
a relevant payments card by virtue of para-
graph (e), the Revenue Commissioners,
either at the request of the subcontractor
named on the card or otherwise, may, as
they consider it appropriate, amend the
limit by reducing, increasing or removing
it.”.

27.—(1) Part 27 of the Principal Act is amended—

(a) in section 739B by substituting the following for the defini-
tion of “‘qualifying management company’”:

333

qualifying management company’, in relation to an

investment undertaking, means a company which, in
the course of a trade of managing investments, man-
ages the whole or any part of the investments and other
activities of the business of the undertaking;”,

(b) in section 739D, by inserting the following subsection after
subsection (7A):

“(7B) (a)

(b)

A gain shall not be treated as arising to an
investment undertaking on the happening
of a chargeable event in respect of a unit
holder where, immediately before the
chargeable event, the investment undertak-
ing is in possession of written notice of
approval from the Revenue Commissioners
to the effect that subsection (7) is deemed
to have been complied with in respect of
the unit holder, and that approval has not
been withdrawn.

The Revenue Commissioners may give to
an investment undertaking the approval,
referred to in paragraph (a), that subsection
(7) is deemed to have been complied
with—

(i) as respects any unit holder or class of
unit holder, and

(ii) subject to such conditions as they con-
sider necessary so as to satisfy them-
selves that, at the time the approval
is granted, appropriate equivalent
measures have been put in place by the
investment undertaking to ensure that
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and

unit holders in that investment under-
taking are not resident or ordinarily
resident in the State.

(¢) (i) The Revenue Commissioners may by
notice in writing withdraw any
approval given under paragraph (b) if
an investment undertaking has failed
to comply with any of the conditions
subject to which the approval was
given.

(i) Where approval is withdrawn in accord-
ance with subparagraph (i), paragraph
(a) shall not apply from such date, and
in respect of such unit holder or class
of unit holder, as may be specified in
the notice.

(d) The Revenue Commissioners may nom-
inate in writing an inspector or other officer
to perform any acts and discharge any func-
tions authorised by this subsection to be
performed or discharged by the Revenue
Commissioners.”,

(c) by inserting the following after section 747F:

Tax
treatment of
relevant
UCITS.

“CHAPTER 5
Relevant UCITS
747G.—(1) In this section—

‘management company’, in relation to a relevant
UCITS, means a management company within
the meaning of the relevant Directives;

‘relevant Directives’ means Directive 2009/65/EC
of the European Parliament and of the Council
of 13 July 2009' on the coordination of laws,
regulations and administrative provisions relat-
ing to undertakings for collective investment in
transferable securities (UCITS), and any Direc-
tive amending that Directive;

‘relevant profits’, in relation to a relevant
UCITS, means the profits which would be
relevant profits (within the meaning of section
739B) if the relevant UCITS were an investment
undertaking (within the meaning of that section);

‘relevant UCITS’ means an undertaking for col-
lective investment in transferable securities—

(i) to which the relevant Directives apply,

(ii) which is formed under the laws of any of
the Member States of the European

'OJ No. L302 of 17 November 2009, p.32
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Union other than the State, and

(iii) (I) the management company of which is
authorised under any laws of the
State which implement the relevant
5 Directives, and

(IT) which, if the management company
were not so authorised, would not be
liable to tax in the State.

(2) Notwithstanding anything in the Tax Acts
10 and the Capital Gains Tax Acts, a relevant
UCITS shall not be chargeable to tax in respect

of relevant profits.

(3) An interest in a relevant UCITS shall be

treated for the purposes of this Part as an interest

15 in a company, scheme or arrangement specified
in section 743(1).”.

(2) This section comes into operation on the passing of this Act.

28.—(1) Section 1035A of the Principal Act is amended in subsec-
tion (1)—

20 (a) in the definition of “‘authorised agent” in paragraph (a)(ii)
by substituting “revoked,” for “revoked, or”, in para-
graph (b) by substituting “‘revoked, or” for ‘‘revoked,”
and by inserting the following paragraph after para-

graph (b):
25 “(c) a company—

(i) authorised under any laws of the State that
implement the relevant Directives, and

(ii) which carries on a trade which consists of
or includes the management of unit trusts,
30 common contractual funds or investment
companies, or any combination thereof,
each of which is a relevant UCITS”,

(b) in the definition of “investment business services’’ by substi-
tuting ““1995;” for “1995.”, and

35 (c) after the definition of “investment business services” by
inserting the following:

 ‘relevant Directives’ means Directive 2009/65/EC of
the European Parliament and of the Council of 13 July
2009' on the coordination of laws, regulations and
40 administrative provisions relating to undertakings for
collective investment in transferable securities
(UCITS), and any Directive amending that Directive;

‘relevant UCITS’ means an undertaking for collective
investment in transferable securities—

45 (i) to which the relevant Directives apply, and
' 0J No. L302 of 17 November 2009, p.32
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(ii) which is formed under the laws of any of the
Member States of the European Union other
than the State.”.

(2) This section comes into operation on the passing of this Act.

Dividend 29.—(1) The Principal Act is amended—
withholding tax.

(a) in section 172D(3)(b) by substituting ‘““where the declaration
made is a current declaration (within the meaning of
paragraph 2A of that Schedule)” for *“ in relation to
which declaration each of the certificates referred to in
clause (i), the certificate referred to in clause (ii) or, as
the case may be, the certificate referred to in clause (iii),
of subparagraph (f) of that paragraph is a current certifi-
cate (within the meaning of paragraph 2 of that
Schedule)”,

(b) in section 172F(3)(a) by substituting the following for sub-
paragraph (ii):

“(ii) a declaration made by that person in accordance
with section 172D(3)—

(I) in relation to which the certificate
referred to in paragraph 8(f) of
Schedule 2A is a current certificate
(within the meaning of paragraph 2
of that Schedule), or
(IT) which is a current declaration (within
the meaning of paragraph 2A of
Schedule 2A),”,
(c) in section 1721—

(i) in subsection (1) by inserting “, or by means of elec-
tronic communications,” after “in writing”’,

(ii) in subsection (1A)—

(I) by inserting “or the recipient of a relevant distri-
bution” after ““ to an intermediary”,

(IT) in paragraph (a) by inserting “delivered to an
intermediary” after “‘the statement”, and

(IIT) in paragraph (b) by inserting “‘or the recipient of
the relevant distribution”  after  “the
intermediary”’,

(d) in section 172J(4) by deleting “‘in writing”’,
(e) in paragraph 2 of Schedule 2A by deleting “or 9(f)”,
(f) in Schedule 2A by inserting the following after paragraph 2:
“Currency of certain declarations
2A. A declaration referred to in paragraph 9 shall be

treated as a current declaration for the period from the
date of the making of the declaration to the 31st day of
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December in the fifth year following the year in which
the declaration was made.”,

(g) in paragraph 9 of Schedule 2A by substituting the following
for subparagraph (e):

5 “(e) contains—
(i) the name and address of that company,

(ii) the name of the territory in which the
company is resident for the purposes of
tax,

10 (iii) in the case of a company within the mean-
ing of section 172D(3)(b)(ii), the name of
the relevant territory or names of the
relevant territories, as the case may be, in
which the person or persons who control

15 (within  the meaning of section
172D(4)(a)), whether  directly or
indirectly, the company is or are resident
for the purposes of tax by virtue of the
law of that territory or the laws of those

20 territories, and

(iv) in the case of a company within the mean-
ing of section 172D(3)(b)(iii), the name
and address of a recognised stock
exchange on which the principal class of

25 the shares of the company or

(I) where the company is a 75 per cent
subsidiary (within the meaning of
section 172D(5)) of another com-
pany, of that other company, or

30 (IT) where the company is wholly owned
(within the meaning of section
172D(6)) by 2 or more companies,
of each of those companies,

is substantially and regularly traded,”
35 and
(h) by deleting paragraph 9(f) of Schedule 2A.
(2) This section applies to—
(a) relevant distributions, and
(b) declarations referred to in section 172D(3)(b),

40 made on or after the date of the passing of this Act.

30.—(1) Section 175 of the Principal Act is amended— Amendment of

section 175

. . . . “ . (purchase of own
(a) in subsection (1) by inserting “where the redemption, =" by quoted

repayment or purchase does not form part of a scheme ¢,pany) of
or arrangement the main purpose or one of the main Principal Act.
45 purposes of which is to enable the owner of the shares
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to participate in the profits of the company or of any of
its 51 per cent subsidiaries without receiving a dividend”
after “‘shares”,

(b) by inserting the following after subsection (1):

“(1A) (a) Where in any accounting period a quoted
company makes a payment on the redemp-
tion, repayment or purchase of its own shares,
the company shall, not later than 12 months
from the end of the accounting period, give
notice to the Collector-General, or such other
officer of the Revenue Commissioners as may
be authorised by them for the purposes of this
subsection, of—

(i) the payment, and

(ii) whether the payment is to be treated as
not being a distribution by virtue of sub-
section (1).

(b) A notice under paragraph (a) shall be given
by a company—

(i) in the return required to be made under
section 951 for the accounting period of
the company in which the payment is
made, or

(ii) in such manner and form as the Revenue
Commissioners may prescribe.”,

and

(¢) in subsection (2) by substituting “‘subsections (1) and (1A)”
for “subsection (1)”.

(2) This section applies to payments referred to in section 175 of
the Principal Act which are made on or after 4 February 2010.

31.—(1) The Principal Act is amended—

(a) in section 42 by inserting “‘or savings certificates or other
similar securities issued by the Government of any other
Member State of the European Union pursuant to rules
and conditions which are similar to the rules and con-
ditions contained in regulations issued by the Minister for
Finance,” after ““issued by the Minister for Finance,”,

(b) in subsection (1) of section 43 by substituting “‘resident” for
“ordinarily resident”,

(c¢) in subsection (4) of section 45 by substituting ‘“‘resident” for
“ordinarily resident”,

(d) in subsection (5) of section 48 by substituting “‘resident” for
“ordinarily resident”, and

(e) in section 49 by the substitution of the following for subsec-
tion (2):
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“(2) Any stock or other security to which this section
applies may be issued with a condition that neither the
capital of nor the interest on the stock or other security
shall be liable to tax so long as it is shown in the manner
directed by the Minister for Finance that the stock or
other security is in the beneficial ownership of persons
who are not resident in the State, and accordingly as
respects every such stock or other security issued, exemp-
tion from tax shall be granted.”.

(2) This section comes into force and takes effect as on and from
4 February 2010.

32.—(1) Section 299 of the Principal Act is amended—

(a) in subsection (1) by substituting ““Subject to subsection (3),
where” for “Where”’, and

(b) by inserting the following after subsection (2):

“(3) (a) In this section ‘lease payments’ has the meaning
assigned to it by section 404.

(b) Subsection (1) shall only apply where—

(i) the person by whom the machinery or plant
is let (in this paragraph referred to as the
‘lessor’) and the person to whom the
machinery or plant is let (in this paragraph
referred to as the ‘lessee’) jointly elect that
this subsection shall apply by giving notice
in writing to the inspector on or before the
specified return date for the chargeable
period (within the meaning of section 950)
in a form approved by the Revenue Com-
missioners and containing such particulars
relating to the lessor and lessee and to the
transaction as may be specified in the
approved form,

(ii) the lessor has made a claim under section
80A(2),

(ili) the amount in respect of lease payments to
be deducted in computing the amount of
profits or gains of the lessee to be charged
to tax under Case I of Schedule D does not
exceed the aggregate amount included in
the trading income of the lessor, in accord-
ance with section 80A(2), in respect of and
over the term of the lease, and

(iv) in computing the profits of the lessee, the
lessee is not otherwise entitled to deduct an
amount equivalent to the cost of the asset
to the lessor.”.

(2) This section applies to chargeable periods commencing on or
after, the passing of this Act.
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33.—(1) Chapter 4 of Part 8 of the Principal Act is amended—

(a) in section 256(1) by inserting the following definition after
the definition of ““pension scheme’:

“ ‘PRSA provider’ has the same meaning as in Part X of
the Pensions Act 1990;,

(b) in section 256(1) in paragraph (i) of the definition of
“relevant deposit” by deleting “‘or”,

(c) in section 256(1) in paragraph (j) of the definition of
“relevant deposit” by substituting ‘‘subsection (1B), or”
for “subsection (1B);”, and

(d) in section 256(1) in the definition of “‘relevant deposit” by
inserting the following after paragraph (j):

“(k) which is made by, and the interest on which is
beneficially owned by, a PRSA provider
where the PRSA provider has provided the
relevant deposit taker with the number
assigned to that provider by the Revenue
Commissioners;”,

(e) in section 256 by inserting the following after subsection (2):

“(3) As respects any specified deposits, the relevant
deposit taker shall obtain the tax reference number
(within the meaning of section 885) of the person making
the deposit and the person making the deposit shall pro-
vide the tax reference number.”,

(f) in section 258(4) by substituting the following for paragraphs
(a) and (b):

“(a) Notwithstanding subsection (3), a relevant
deposit taker shall for each year of assessment
pay an amount of appropriate tax to the Col-
lector-General within 21 days of each of the
following dates in that year of assessment—

(i) 31 March,
(ii) 30 June, and
(iii) 30 September.
(b) The amount to be paid—

(i) within 21 days of 31 March as referred to
in paragraph (a)(i) shall not be less than
the amount of appropriate tax which
would be due and payable by the
relevant deposit taker for the year of
assessment concerned under subsection
(3) if the total amount of the relevant
interest which had accrued in the period
commencing on 1 January and ending on
31 March,

i1) within 21 days of 30 June as referred to in
(i) y
paragraph (a)(ii) shall not be less than
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the amount of appropriate tax which
would be due and payable by the
relevant deposit taker for the year of
assessment concerned under subsection
(3) if the total amount of the relevant
interest which had accrued in the period
commencing on 1 April and ending on 30
June, and

(iii) within 21 days of 30 September as
referred to in paragraph (a)(iii) shall not
be less than the amount of appropriate
tax which would be due and payable by
the relevant deposit taker for the year of
assessment concerned under subsection
(3) if the total amount of the relevant
interest which had accrued in the period
commencing on 1 July and ending on 30
September,

in that year of assessment on all relevant
deposits held by the relevant deposit taker in
that period (and no more) had been paid by
it in that year of assessment.”,

(g) in section 259(4) by substituting the following for para-
graph (a):

“(a) (i) Subject to subparagraph (ii) and notwith-
standing section 258(3), a relevant
deposit taker shall for each year of
assessment pay to the Collector-General,
within 21 days of each of the dates
referred to in subparagraphs (i), (ii) and
(iii) of section 258(4)(a) (each of which
dates, as the case may be, is referred to
in the Table to this subparagraph as the
‘relevant quarterly date’) in that year of
assessment, an amount on account of
appropriate tax which shall be not less
than the amount determined by the for-
mula set out in the Table to this subpara-
graph, and any amount on account of
appropriate tax so paid by the relevant
deposit taker for a year of assessment
shall be treated as far as may be as a pay-
ment on account of any appropriate tax
due and payable by it for that year of
assessment under section 258(3).

TABLE

A—(B—0C
3

where—

A is the amount of appropriate tax
which would be due and payable by
the relevant deposit taker for the year
of assessment (in this Table referred
to as ‘the relevant year’) in accord-
ance with section 258(3) if the total

43



amount of the relevant interest which
had accrued in the period of 12
months ending on the relevant quar-
terly date in the relevant year, on all
relevant deposits held by the relevant
deposit taker in that period (and no
more) had been paid by it in the
relevant year,

B is the amount of appropriate tax which
was due and payable by the relevant
deposit taker for the year of assess-
ment preceding the relevant year in
accordance with section 258(3), and

C is an amount equal to the lesser of the
amount at B and the amount treated,
in accordance with this subsection or
section 258(4), as paid by the relevant
deposit taker on account of the appro-
priate tax due and payable by it for
the year of assessment preceding the
relevant year.

(ii) Notwithstanding section 258(3), the aggre-
gate of the amounts on account of appro-
priate tax due in accordance with subpara-
graph (i) and (iii) shall not, in any event,
be less than the amount determined by the
formula set out in the Table to this sub-
paragraph.

TABLE
A—(B—-C)
where—

A is the amount of appropriate tax which
would be due and payable by the
relevant deposit taker for the year of
assessment (in this Table referred to as
‘the relevant year’) in accordance with
section 258(3) if the total amount of
the relevant interest which had accrued
in the period of 12 months ending on
30 September in the relevant year on
all relevant deposits held by the
relevant deposit taker in that period
(and no more) had been paid by it in
the relevant year,

B is the amount of appropriate tax which
was due and payable by the relevant
deposit taker for the year of assessment
preceding the relevant year in accord-
ance with section 258(3), and

C is an amount equal to the lesser of the
amount at B and the amount treated,
in accordance with this subsection or
section 258(4), as paid by the relevant
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deposit taker on account of the appro-
priate tax due and payable by it for the
year of assessment preceding the
relevant year.

(iii) Where, for any year of assessment the
amount computed in accordance with sub-
paragraph (ii) exceeds the aggregate of the
amounts computed in accordance with
subparagraph (i), and without prejudice to
the obligation to pay any amount com-
puted in accordance with subparagraph (i),
that excess shall be paid by the relevant
deposit taker to the Collector-General
within 21 days of 30 September in that
year of assessment and shall be treated as
far as may be as a payment on account of
any appropriate tax due and payable by it
for that year of assessment under section
258(3).”,

(h) in section 260(4) by substituting the following for para-
graph (a):

“(a) in accordance with section 258(4) or 259(4), as
may be appropriate, a relevant deposit taker
makes a payment on account of appropriate
tax in respect of specified interest as if, in
relation to each specified deposit held by it,
the references—

(i) in section 258(4), to each of the periods
referred to in subparagraphs (i), (ii) and
(iii) of paragraph (b) in the year of
assessment, were a reference to the
period beginning on the date on which
the specified deposit was made and end-
ing on each date referred to in sub-
paragraphs (i), (ii) and (iii) of section
258(4)(a), as the case may be, in the year
of assessment,

(ii) in section 259(4)(i), where it occurs in the
meaning assigned to ‘A’, to the period of
12 months ending on each of the dates
referred to in subparagraphs (i), (ii) and
(iii) of section 258(4)(a) in the relevant
year, were a reference to the period
beginning on the date on which the speci-
fied deposit was made and ending on
each date referred to in subparagraphs
(1), (ii) and (iii) of section 258(4)(a), as
the case may be, in the year of assess-
ment, and

(iii) in section 259(4)(ii), where it occurs in the
meaning assigned to ‘A’, to the period of
12 months ending on 30 September in the
relevant year, were a reference to the
period beginning on the date on which
the specified deposit was made and end-
ing on 30 September in the year of
assessment,
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transactions.

and”’,
and

(f) in section 262 by substituting ‘‘shall furnish to every person
entitled to any relevant interest on a relevant deposit held
by the relevant deposit taker” for ‘‘shall, when requested
to do so by any person entitled to any relevant interest
on a relevant deposit held by the relevant deposit taker,
furnish to that person,”.

(2) (a) Paragraphs (a) to (d) of subsection (1) apply as respects
any payment or crediting of relevant interest (within the
meaning of Chapter 4 of Part 8 of the Principal Act)
made on or after the date of the passing of this Act.

(b) Paragraph (e) of subsection (1) applies on and from the
passing of this Act.

(¢) Paragraphs (f) to (i) of subsection (1) come into operation
on such day or days as the Minister for Finance may
appoint by order or orders appoint and different days

may be appointed for different purposes or different
provisions.

34.—The Principal Act is amended in section 481—

(a) in subsection (3) by deleting ‘““an amount equal to 125 per
cent of the amount” and substituting “the amount”, and

(b) in subsection (8) by deleting “125 per cent of the relevant

deduction” and substituting ““the amount of the relevant
deduction”.

35.—The Principal Act is amended by inserting the following after
Part 8—
“PART 8A
SPECIFIED FINANCIAL TRANSACTIONS
CHAPTER 1
Interpretation
Interpretation.  267N.—(1) For the purpose of this Part—
‘asset’ has the same meaning as in section 532;

‘charges on income’ has the same meaning as in
section 243;

‘credit return’ means—

(a) in the case of a credit transaction within the
meaning of paragraph (a) or (b) of the
definition of ‘credit transaction’, the
excess of the consideration accruing to
the finance undertaking from the bor-
rower in respect of the asset over the
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consideration paid or payable by the fin-
ance undertaking for that asset, and

(b) in the case of a credit transaction within the

meaning of paragraph (c) of the defini-
tion of ‘credit transaction’, the excess of
the consideration (including any con-
sideration paid or payable for the use of
the asset during the period of the
arrangement) accruing to the finance
undertaking from the borrower in respect
of the interest of the finance undertaking
in the asset over the consideration paid
or payable by the finance undertaking for
that asset;

‘credit transaction’ means—

(a) an arrangement whereby a finance under-

taking acquires an asset for the purpose
of disposing of the full interest in that
asset to a borrower in circumstances
where—

(i) the consideration paid or payable by
the borrower exceeds the consider-
ation paid or payable by the finance
undertaking for the asset,

(ii) all or part of that consideration is not
required to be paid until a date later
than the date of the disposal, and

(iii) the excess of the consideration paid
or payable to the finance undertak-
ing by the borrower in respect of the
asset over the consideration paid or
payable by the finance undertaking
for the asset is equivalent to the
return on a loan of money at
interest,

(b) an arrangement whereby a finance under-

taking acquires an asset and—

(i) immediately disposes of its full
interest in that asset to a borrower
for a consideration which exceeds
the consideration paid or payable by
the finance undertaking for the
asset,

(ii) the borrower acquires and immedi-
ately disposes of the full interest in
that asset to another person for a
consideration which is at least 95 per
cent of the consideration paid or
payable by the finance undertaking
for the acquisition of that asset,

(iii) all or part of the consideration for the

acquisition of the asset by the bor-
rower is not required to be paid by
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the borrower until a date later than
the date of the purchase of the
asset, and

(iv) the excess of the consideration paid

or

or payable to the finance undertak-
ing by the borrower in respect of the
asset over the consideration paid or
payable by the finance undertaking
for the asset is equivalent to the
return on a loan of money at
interest,

(c) an arrangement whereby—

(i) a finance undertaking and a borrower

jointly acquire an asset, or

(i) a finance undertaking acquires an

interest in an asset from a borrower,
in circumstances where the borrower
retains an interest in that asset,

on terms whereby—

(I) the borrower—

(A) in the circumstances referred to
in subparagraph (i) has exclus-
ive use of the asset immedi-
ately and, in the circumstances
referred to in subparagraph
(ii), retains exclusive use of the
asset immediately, as the case
may be,

(B) is exclusively entitled to any
income, profit or gain arising
from or attributable to the asset
(including any increase in the
value of the asset), and

(C) agrees to make payments to the
finance undertaking amounting
to the aggregate of the con-
sideration paid or payable by
the finance undertaking for the
acquisition of its interest in the
asset and any consideration
paid or payable by the bor-
rower for the use of the asset
during the period of the
arrangement,

(IT) the excess of the consideration

(including any consideration paid or
payable for the use of the asset dur-
ing the period of the arrangement)
accruing to the finance undertaking
from the borrower in respect of the
interest of the finance undertaking
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in the asset over the consideration
paid or payable by the finance
undertaking for the asset is equiv-
alent to the return on a loan of
money at interest, and

(ITT) the finance undertaking’s interest in
the asset passes either immediately
or by the end of a specified period
of time, to the borrower for a con-
sideration which exceeds the con-
sideration paid by the finance under-
taking for the asset;

‘deposit transaction’ means a transaction whereby—

(a) a person deposits a sum of money with a
relevant deposit taker on terms under
which it or any part of it may be repaid,
either on demand or at a time or in cir-
cumstances agreed by or on behalf of the
person making the deposit and the
relevant deposit taker,

(b) the relevant deposit taker makes or credits
a payment or a series of payments (in this
Part referred to as the ‘deposit return’)
over a period of time to the person—

(i) out of any profit resulting from the
use of that money, and

(ii) in proportion to the money deposited
by the person;

‘finance company’ means a company whose income
consists of either or both of the following—

(a) income from the leasing of plant and
machinery, and

(b) income from the carrying on of specified
financial transactions;

‘financial institution’ has the same meaning as in
section 891B;

‘finance undertaking’ means a finance company or a
financial institution;

‘investment certificate’ means a security which—

(a) is issued by a qualifying company to a per-
son in order to establish the claim of that
person over the rights and obligations
represented by the certificate,

(b) entitles the owner to an amount equivalent
to a share in the profits or losses derived
from an asset held by the qualifying com-
pany which issued the certificate, in pro-
portion to the number and value of the
certificates owned,
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(c) is issued to the public, and

(d) is wholly or partly treated in accordance
with generally accepted accounting prac-
tice as a financial liability of the qualify-
ing company which issued the certificate; 5

‘investment return’ means—

(a) the excess (if any) of the consideration paid
by the qualifying company on redemp-
tion of the certificates over the consider-
ation paid by the beneficial owner for the 10
certificates, and

(b) any other payments (if any) made from time
to time by the qualifying company to the
beneficial owner from profits or gains
derived by the qualifying company from 15
the asset and in consideration of the
holding of the investment certificate;

‘investment transaction’” means a transaction
whereby a person acquires investment certificates
and receives an investment return; 20
‘loan’ means any loan or advance or any other
arrangement whatever by virtue of which an amount
equivalent to interest is paid or payable;

‘owner’, in relation to any security, means at any
time the person who would be entitled, if the securi- 25
ties were redeemed at that time by the issuer, to the
proceeds of the redemption, and ‘owned’ shall be
construed accordingly;

‘public’ means individuals generally, companies gen-
erally, or individuals and companies generally; 30

‘qualifying company’ means a company which—
(a) is resident in the State,

(b) issues investment certificates to investors,
and

(c) redeems the investment certificates after a 35
specified period of time;

‘relevant deposit’, ‘relevant deposit taker’ and
‘relevant interest’ have, respectively, the meanings
assigned to them by section 256;
‘specified financial transaction’ means— 40
(a) a credit transaction,
(b) a deposit transaction, or

(¢) an investment transaction,

but a transaction shall not be a specified financial
transaction if the terms of the transaction are not 45
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such as would reasonably have been expected if the
parties to the transaction were independent persons
acting at arm’s length.

(2) Any reference in this Part to consideration—

(a) paid or payable by a borrower or a finance
undertaking shall be construed as a refer-
ence to the aggregate of amounts paid or
payable by the borrower or finance
undertaking, as the case may be,

(b) shall not include any amount in respect of
which a borrower or a finance undertak-
ing may claim—

(i) a deduction under section 12 of the
Value-Added Tax Act 1972, or

(ii) a refund of value-added tax under an
order under section 20(3) of that
Act,

and

(c¢) shall not include any amount chargeable by
a finance undertaking in respect of fees,
charges or similar payments.

CHAPTER 2
Credit Return

Treatment of ~ 2670.—(1) Subject to section 130—
credit return.

(a) a credit return shall be treated for all the
purposes of the Tax Acts as if it were
interest paid or payable, as the case may
be, on a loan made or security issued by
the finance undertaking to the borrower,

(b) the amount of the credit return to be
treated as income of the finance under-
taking in any period, shall be the amount
of such return which is included in the
accounts of the finance undertaking for
that period in accordance with generally
accepted accounting practice,

(c) the amount of the credit return to be treated
as an expense of the borrower, or as a
charge on the income of the borrower, in
any period, shall be the amount of such
return which is included in the accounts
of the borrower for that period in accord-
ance with generally accepted accounting
practice, and

(d) for the purposes of paragraphs (b) and (c)
any necessary apportionment to different
periods of amounts included in accounts
shall be made on a time basis according
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to the respective lengths of those periods
and the period of the accounts.

(2) The amount of the credit return shall not be
regarded as expenditure on an asset for the purpose
of an allowance under Part 9, section 670, Part 29 or
any other provision of the Tax Acts relating to the
making of allowances in accordance with Part 9.

267P.—(1) A reference to a loan in section 122 or
in Part 8 shall be deemed to include a reference to a
credit transaction.

(2) Acquisitions and disposals of an asset by the
finance undertaking for the purpose of a credit trans-
action, within the meaning of paragraphs (a) and (b)
of the definition of ‘credit transaction’ in section
267N, shall be regarded as made in the course of
its trade.

(3) The borrower shall not be treated as having
incurred a loss, for any purpose of the Tax Acts, on
the disposal of the asset in the circumstances
referred to in paragraph (b)(ii) of the definition of
‘credit transaction’ in section 267N.

(4) The finance undertaking shall not be entitled
to any allowance under Part 9, section 670, Part 29
or any other provision of the Tax Acts relating to
the making of allowances in accordance with Part 9,
in respect of expenditure incurred on assets acquired
for the purpose of entering into a credit transaction.

(5) Where an asset is acquired by a borrower
under a credit transaction, in the circumstances
referred to in paragraph (c)(i) of the definition of
‘credit transaction’ in section 267N, the borrower
shall be deemed to have acquired the full interest in
that asset for the purpose of claiming any allowance
under Part 9, section 670, Part 29 or any other pro-
vision of the Tax Acts relating to the making of
allowances in accordance with Part 9.

(6) The disposal of the borrower’s interest in the
asset to the financial undertaking, in the circum-
stances referred to in paragraph (c¢)(ii) of the defini-
tion of ‘credit transaction’ in section 267N, shall not
be construed as an event giving rise to an allowance
or charge, as the case may be, within the meaning of
section 274 or 288.

(7) The acquisition of an asset by the borrower,
in the circumstances referred to in paragraph (c¢)(III)
of the definition of ‘credit transaction’ in section
267N, shall not be construed as expenditure on an
asset for the purpose of claiming any allowance
under Part 9, section 670, Part 29 or any other pro-
vision of the Tax Acts relating to the making of
allowances in accordance with Part 9.

(8) Except in respect of a claim to any allowance

referred to in subsection (5), no part of the consider-
ation paid or payable by the borrower to the finance
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Treatment
deposit
return.

undertaking, other than an amount equal to the cre-
dit return, may be treated by the borrower as an
amount which may be deducted in the computation
of the profits or gains to be charged to tax under
schedule D.

CHAPTER 3

Deposit Return

of 267Q.—Subject to section 130, a deposit return

shall be treated for all the purposes of the Tax Acts
as if it were relevant interest paid on a deposit of
money and for this purpose—

(a) Chapter 4 of Part 8 shall apply to the
deposit return as if it were relevant
interest on a relevant deposit, and

(b) the relevant deposit taker shall not be
regarded as carrying on a trade in part-
nership with the beneficial owner of the
deposit for the purposes of Part 43
merely by virtue of the deposit
arrangement.

CHAPTER 4

Investment Certificates and Returns

Treatment of 267R.—Subject to section 130, the Tax Acts shall

investment

return.

apply to an investment return as if that investment
return were interest on a security.

Treatment of 267S.—(1) For the purposes of the Tax Acts, the

certificate
owner.

Reporting.

owner of the investment certificate shall not be
regarded as having a legal or beneficial interest in
the assets held by the qualifying company.

(2) Income, profits, gains, or losses arising from
or attributable to the assets held by the qualifying
company (including any increase or decrease in the
value of the asset) shall be income, profits, gains or
losses, as the case may be, of the qualifying company
and the qualifying company shall be chargeable to
corporation tax accordingly.

(3) The owner of the investment certificate shall
not be entitled to an allowance under Part 9, section
670, Part 29 or any other provision of the Tax Acts
relating to the making of allowances in accordance
with Part 9 in respect of expenditure on the assets
held by the qualifying company.

CHAPTER 5

Reporting
267T.—Part 38 insofar as it relates to the reporting
of interest payments shall apply to a deposit return,

a credit return or an investment return as if that
return were an interest payment.
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CHAPTER 6
Application

Application.  267U.—This Part shall not apply to any trans-
action unless that transaction has been undertaken
for bona fide commercial reasons and does not form
part of any arrangement or scheme of which the
main purpose or one of the main purposes is avoid-
ance of liability to income tax, corporation tax, capi-
tal gains tax, value-added tax, stamp duty or capital
acquisitions tax.”.

Interest payments 36.——(1) The Principal Act is amended in section 198—
to residents in
relevant territories.

(a) in subsection (1)(a) by substituting the following for the
definition of “‘arrangements”:

‘ ‘arrangements’ means arrangements having the force of
law by virtue of section 826(1) or arrangements made with
the government of a territory which on completion of the
procedures set out in section 826(1) will have the force
of law;”’,

(b) in the definition of “‘relevant territory”’—

(i) in paragraph (i) by inserting “‘or” after “‘the State,”,

(ii) in paragraph (ii) by deleting ‘““made, or’’ and inserting

(iii) by deleting paragraph (iii),
(c) in subsection (1)(b)(i) by inserting “and have effect in
accordance with the provisions of those arrangements”
after “have been made”,

(d) in subsection (1)(c)(ii)(I) by deleting “and’ after ‘“‘State,”,

(e) in subsection (1)(c)(ii)(II) by inserting ‘“and” after
“territory,”,

and

(f) in subsection (1)(c)(ii) by inserting the following after
clause (II):

“(III) in respect of that interest—
(A) is liable to tax in that relevant territory, or
(B) will be exempted from the charge to income tax
by arrangements that do not have the force of
law but which, on completion of the procedures
set out in section 826(1), will have the force of

law,”.

(2) The Principal Act is amended in section 246(3) by substituting
the following for paragraph (h)—

“(h) interest, other than interest referred to in paragraphs (a)
to (g), paid by a relevant person in the ordinary course of
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a trade or business carried on by that person to a
company—

(i) which, by virtue of the law of a relevant terri-
tory, is resident for the purposes of tax in the
5 relevant territory, and

(ii) in respect of that interest—
(I) is liable to tax in that relevant territory, or

(IT) will be exempted from the charge to income
tax by arrangements that do not have the
10 force of law but which, on completion of
the procedures set out in section 826(1),
will have the force of law,

except where such interest is paid to that company
in connection with a trade or business which is car-

15 ried on in the State by that company through a
branch or agency.”.

(3) This section applies as respects interest paid on or after the
passing of the Act.

37.—(1) Section 71 of the Principal Act is amended by inserting
20 the following after subsection (3):

(3A) (@) In this subsection ‘foreign tax’ means a tax chargeable
and payable under the law of a territory other than
the State which corresponds to income tax or cor-
poration tax.

25 (b) Where income arising outside the State is chargeable
to tax under Case III of Schedule D and a payment
is made under the law of a territory other than the
State to the person in receipt of the income by refer-
ence to foreign tax paid by another person, then the

30 amount of income so chargeable shall be increased
by an amount equal to the amount of the payment.”.

(2) Schedule 24 to the Principal Act is amended in paragraph
9A—

(a) in subparagraph (3) by substituting ‘‘subparagraphs (3B)
35 and (5)” for ‘“‘subparagraph (5)”,

(b) by inserting the following after subparagraph (3A):

“(3B) Where a payment is made under the law of a terri-
tory other than the State to any person by reference to tax
paid under the law of a territory other than the State in

40 relation to a relevant dividend paid by a company, then the
amount of the credit to be allowed under subparagraph (3)
against corporation tax attributable to the profits rep-
resented by the dividend shall be reduced by an amount
equal to the amount of the payment.”,

45 and

(c) in subparagraph (4) by substituting ‘‘subparagraphs (3) and
(3B)” for “‘subparagraph (3)”.
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Transfer pricing.

(3) This section applies to income and dividends received on or
after 4 February 2010.

38.—(1) The Principal Act is amended by inserting the following

after Part 35:

Interpretation.

“PART 35A
TRANSFER PRICING
835A.—(1) In this Part—

‘arrangement’ means any agreement Or arrange-
ment of any kind (whether or not it is, or is intended
to be, legally enforceable);

‘authorised officer’ means an officer of the Revenue
Commissioners authorised by them in writing for
the purposes of this Part;

‘chargeable period’ has the same meaning as in
section 321(2);

‘Commission Recommendation” means Com-
mission Recommendation 2003/361/EC of 6 May
2003' concerning the definition of micro, small and
medium-sized enterprises;

‘double taxation relief arrangements’ means
arrangements having effect by virtue of section 826;

‘group’ means a company which has one or more 75
per cent subsidiaries together with those sub-
sidiaries;

‘relevant activities’, in relation to a person who is
one of the persons between whom an arrangement
is made, means that person’s activities—

(a) which comprise the activities in the course
of which, or with respect to which, that
arrangement is made, and

(b) which are not activities carried on either
separately from the activities mentioned
in paragraph (a) or for the purpose of a
different part of that person’s business;

‘relevant person’, in relation to an arrangement,
means a person who is within the charge to tax
under Case I or II of Schedule D in respect of pro-
fits or gains or losses, the computation of which pro-
fits or gains or losses takes account of the results of
the arrangement;

‘tax’ means income tax or corporation tax.
(2) References in this Part to ‘control’, in relation

to a company, shall be construed in accordance with
section 11.

" OJ No. L124, 20.05.2003, p.36

56

10

15

20

25

30

35

40



10

15

20

25

30

35

40

45

50

Meaning of 835B.—(1) For the purposes of this Part—
associated.
(a) 2 persons are associated at any time if at
that time—

(i) one of the persons is participating in
the management, control or capital
of the other, or

(ii) the same person is participating in
the management, control or capital
of each of the 2 persons,

and

(b) a person (in this paragraph referred to as
the ‘first person’) is participating in the
management, control or capital of
another person at any time only if that
other person is at that time—

(i) a company, and
(ii) controlled by the first person.

(2) (a) For the purposes of this section a com-
pany shall be treated as controlled by an
individual if it is controlled by the indi-
vidual and persons connected with the
individual.

(b) For the purposes of this subsection a per-
son is connected with an individual if
that person is a relative (within the
meaning of section 433(3)(a)) of that
individual.

Basic rules 835C.—(1) Subject to this Part, this section
on transfer 5 hplies to any arrangement—
pricing.
(a) involving the supply and acquisition of
goods, services, money or intangible
assets,

(b) where, at the time of the supply and
acquisition, the person making the sup-
ply (in this Part referred to as the
‘supplier’) and the person making the
acquisition (in this Part referred to as
the ‘acquirer’) are associated, and

(c) the profits or gains or losses arising from
the relevant activities are within the
charge to tax under Case I or II of
Schedule D in the case of either or both
of them.

(2) (a) If the amount of the consideration pay-
able (in this Part referred to as the
‘actual consideration payable’) under
any arrangement to which this section
applies exceeds the arm’s length
amount, then the profits or gains or
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Principles for
construing
rules in
accordance
with OECD
Guidelines.

losses of the acquirer that are charge-
able to tax under Case I or II of Sched-
ule D shall be computed as if the arm’s
length amount were payable instead of
the actual consideration payable.

(b) If the amount of the consideration
receivable (in this Part referred to as the
‘actual consideration receivable’) under
any arrangement to which this section
applies is less than the arm’s length
amount, then the profits or gains or
losses of the supplier that are chargeable
to tax under Case I or II of Schedule D
shall be computed as if the arm’s length
amount were receivable instead of the
actual consideration receivable.

(3) For the purposes of this section the ‘arm’s
length amount’ in relation to an arrangement is the
amount of the consideration that independent par-
ties would have agreed in relation to the arrange-
ment had those independent parties entered into
that arrangement.

835D.—(1) In this section—

‘Article 9(1) of the OECD Model Tax Convention’
means the provisions which, at the date of the pass-
ing of the Finance Act 2010, were contained in
Article 9(1) of the Model Tax Convention on
Income and Capital published by the OECD;

‘OECD’ means the Organisation for Economic
Cooperation and Development;

‘transfer pricing guidelines’ means the guidelines
approved on 13 July 1995 by the Council of the
OECD (in this definition referred to as the ‘OECD
Council’) as its Transfer Pricing Guidelines for
Multinational Enterprises and Tax
Administrations—

(a) supplemented by—

(i) the report on intangible property
and services noted by the OECD
Council on 11 April 1996,

(ii) the report on cost contribution
arrangements noted by the OECD
Council on 24 July 1997, and

(iii) such additional guidance, published
by the OECD on or after the date
of the passing of the Finance Act
2010, as may be designated by the
Minister for the purposes of this
Part by order made under subsec-
tion (3),

and
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(b) modified by updates approved by the
OECD Council on 16 July 2009.

(2) For the purpose of computing profits or gains
or losses chargeable to tax under Case I or II of
Schedule D, this Part shall be construed to ensure,
as far as practicable, consistency between

(a) the effect which is to be given to section
835C, and

(b) the effect which, in accordance with the
transfer pricing guidelines, would be
given if double taxation relief arrange-
ments incorporating Article 9(1) of the
OECD Model Tax Convention applied
to the computation of the profits or
gains or losses, regardless of whether
such double taxation relief arrange-
ments actually apply,

but this section shall not apply for the purposes of
construing this Part to the extent that such appli-
cation of the section would be contrary to the pro-
visions of double taxation relief arrangements that
apply to the computation of those profits or gains
or losses.

(3) The Minister for Finance may, for the pur-
poses of this Part, by order designate any additional
guidance referred to in paragraph (a)(iii) of the
definition of ‘transfer pricing guidelines’ in subsec-
tion (1) as being comprised in the transfer pricing
guidelines.

(4) Every order made by the Minister for Fin-
ance under subsection (3) shall be laid before Dail
Eireann as soon as may be after it is made and, if
a resolution annulling the order is passed by Dail
Eireann within the next 21 days on which Dail
Eireann has sat after the order is laid before it, the
order shall be annulled accordingly, but without
prejudice to the validity of anything previously
done thereunder.

835E.—(1) This Part does not apply in comput-
ing for any chargeable period the profits or gains or
losses of a person if that person is a small or
medium-sized enterprise for that chargeable period.

(2) For the purposes of this section ‘small or
medium-sized enterprise’ means an enterprise
which would fall within the category of micro, small
and medium-sized enterprises as defined in the
Annex to the Commission Recommendation (in
this section referred to as the ‘Annex’) if—

(a) in the case of an enterprise which is in
liquidation or administration, the rights
of the liquidator or administrator (in
that capacity) were left out of account
when applying Article 3(3)(b) of the
Annex in determining for the purposes
of this Part whether—

59



(i) that enterprise, or

(ii) any other enterprise (including that
of the liquidator or administrator),

is a small or medium-sized enterprise,

(b) Article 3 of the Annex had effect with the
omission of paragraph 5 of that Article,

(c) the first sentence of Article 4(1) of the
Annex had effect as if the data to

apply to—
(i) the headcount of staff, and
(ii) the financial amounts,

were the data relating to the chargeable
period referred to in subsection (1)
(instead of the period described in the said
first sentence of Article 4(1) of the Annex)
and calculated on an annual basis, and

(d) Article 4 of the Annex had effect with the
omission of the following provisions—

(i) the second sentence of paragraph 1
of that Article,

(ii) paragraph 2 of that Article, and
(iii) paragraph 3 of that Article.

Document- 835F.—(1) A relevant person in relation to an
2;10“. and arrangement to which section 835C(1) applies shall
auries. have available such records as may reasonably be
required for the purposes of determining whether,
in relation to the arrangement, the income of the
person chargeable to tax under Case I or II of
Schedule D has been computed in accordance with

this Part.

(2) The records referred to in subsection (1) shall
be prepared on a timely basis and subsection (3) of
section 886 shall apply to such records as they apply
to records required by that section.

(3) Sections 900 and 901 shall apply to records
referred to in subsection (1) as if they were books,
records or documents within the meaning of section
900 and as if the reference to an authorised officer
in section 900 were a reference to an authorised
officer within the meaning of section 835A(1).

(4) Notwithstanding any other provisions of the
Tax Acts, enquiries relating to compliance with this
Part may only be initiated by an authorised officer.

Elimination 835G.—(1) Where—
of double

ting. . .
counting (a) the profits or gains or losses of a person

(in this section referred to as the first-
mentioned person’), that are chargeable
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to tax under Case I or II of Schedule D,
are, by virtue of section 835C, computed
as if, instead of the actual consideration
payable or receivable under the terms of
an arrangement, the arm’s length
amount in relation to that arrangement
were payable or receivable as the case
may be, and

(b) the other party (in this section referred to
as the ‘affected person’) to the arrange-
ment is within the charge to tax under
Schedule D in respect of the profits or
gains or losses arising from the relevant
activities,

then, subject to subsections (2) and (3), on the mak-
ing of a claim by the affected person, the profits or
gains or losses of the affected person arising from
the relevant activities that are chargeable to tax
under Schedule D shall be computed as if, instead
of the actual consideration receivable or payable by
the affected person under the terms of the arrange-
ment, the arm’s length amount (determined in
accordance with section 835C) in relation to that
arrangement were receivable or payable as the case
may be.

(2) (a) Subsection (1) shall not affect the credits
to be brought into account by the
affected person in respect of closing
trading stocks, for any chargeable
period.

(b) For the purposes of this subsection ‘trad-
ing stock’, in relation to a trade, has the
same meaning as it has for the purposes
of section 89.

(3) Subsection (1) shall not apply in relation to
an arrangement unless and until the tax due and
payable by the first-mentioned person for the
chargeable period, in respect of which the profits or
gains or losses are, by virtue of section 835C, com-
puted as if, instead of the actual consideration pay-
able or receivable under the terms of an arrange-
ment, the arm’s length amount in relation to that
arrangement were payable or receivable, as the case
may be, has been paid.

(4) Where the profits or gains of an affected per-
son are reduced by virtue of subsection (1) then the
amount of foreign tax (if any) for which relief may
be given under any double taxation relief arrange-
ments or paragraph 9DA or 9FA of Schedule 24
shall be reduced by the amount of foreign tax which
would not be or have become payable if, for the
purposes of that tax, instead of the actual consider-
ation payable or receivable under the terms of any
arrangement to which subsection (1) applies, the
arm’s length amount (determined in accordance
with section 835C) in relation to that arrangement
were payable or receivable by the affected person
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as the case may be.
(5) (a) Where, in relation to an arrangement—

(i) the persons who, apart from this
paragraph would be the affected
person and the first-mentioned per-
son are members of the same
group,

(ii) the arrangement is comprised of
activities within the meaning of
paragraph (a) of the definition of
‘excepted operations’ in section
21A, and

(iii) the persons mentioned in subpara-
graph (i) jointly elect that this
section shall apply,

then section 835C and this section shall not
apply in relation to that arrangement.

(b) An election under paragraph (a) shall be
made by notice in writing to the inspec-
tor on or before the specified return
date for the chargeable period (within
the meaning of section 950) for the
chargeable period of the person who,
apart from paragraph (a) would be the
first-mentioned person, and the notice
shall set out the facts necessary to show
that the persons are entitled to make
the election.

(6) Any adjustments required to be made by vir-
tue of this section may be made by the making of,
or the amendment of, an assessment.

Capital 835H.—Section 835C shall not apply in comput-

allowances.  jno any deductions or additions to be made in taxing
a trade under the provisions of the Tax Acts which
relate to allowances and charges in respect of capi-
tal expenditure.”.

(2) This section applies for chargeable periods beginning on or
after 1 January 2011 in relation to any arrangement (within the
meaning of section 835A(1) (as inserted by this section) of the Princi-
pal Act) the terms of which are agreed on or after 1 July 2010.

CHAPTER 5
Corporation Tax
Intangible assets, 39.—(1) The Principal Act is amended—
etc.
(a) in section 288(3C) by substituting “10 years” for “15 years”,
(b) in section 291—

(i) in subsection (1) by substituting “Subject to subsec-
tion (3), where a person carrying on a trade has
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incurred” for “Where a person carrying on a trade
incurs”’, and
(ii) in subsection (2)—

(I) by substituting “Subject to subsection (3), in any
case where” for “In any case where”’,

(IT) in paragraph (a) by substituting “has incurred”
for “incurs’, and

(IIT) in paragraph (b) by substituting ‘having
incurred” for “incurring”,

(c) in section 291 by inserting the following after subsection (2):

“(3) Subject to subsection (4), where the person is a
company, this section shall operate as if computer
software or a right to use or otherwise deal with computer
software were construed as being any such software or
any such right—

(a) which is provided for computer systems or pro-
cesses or computer operated machinery or
equipment for use in the operation of the
trade carried on by the company, and

(b) (i) the provision of which does not limit or restrict
the person from whom the company acquired
the software or the right in—

(I) the use of that software or exercise of
that right, or

II) the provision of that software or
p
granting of that right to other
persons,

or

(ii) which is not provided for activities of managing,
developing or exploiting that software or that
right for the purposes of receiving a royalty or
other sum in respect of the use of that
software or the exercise of that right by other
persons.

(4) (a) Subject to paragraph (b), where a company
elects in writing, subsection (3) shall not apply
to expenditure, specified in the election,
incurred by it after 4 February 2010 and
before 4 February 2012 on computer software
or on a right to use or otherwise deal with
computer software.

(b) An election under paragraph (a) shall be made
in the return required to be made under
section 951 for the accounting period of the
company in which the expenditure is incurred
and shall not be made later than 12 months
from the end of the accounting period in
which the capital expenditure, giving rise to
the claim, is incurred.”,
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(d) in section 291A(1) in the definition of “specified intangible
asset” by inserting the following after paragraph (c):

“(ca) computer software or a right to use or otherwise
deal with computer software other than such
software or such right construed in accordance
with section 291(3),”,

(e) in section 291A(1) in the definition of “‘specified intangible
asset” by inserting the following after paragraph (f):

“(fa) any application for the grant or registration of
anything within paragraphs (a) to (f),”,

(f) in section 291A(1) in the definition of ‘“‘specified intangible
asset” by substituting the following for paragraph (g):

“(g) secret processes or formulae or other secret infor-
mation concerning industrial, commercial or
scientific experience, whether protected or not
by patent, copyright or a related right, includ-
ing know-how within the meaning of section
768,”,

(g) in section 291A(2) by substituting ““ has incurred” for
“incurs”’,

(k) in section 291A(3)—

(i) in paragraph (a) of the construction of “A” in the
formula in that subsection by substituting ‘“‘amortis-
ation and any impairment” for ‘amortisation or
depreciation”, and

(ii) in the construction of “B” in the formula in that sub-
section by substituting ‘“amortisation and any impair-
ment” for “amortisation or depreciation”,

and

(f) in section 291A(5) by substituting the following for para-
graph (a):

“(a) In relation to the activities of a company carried
on as part of a trade—

(i) the whole of such activities, if any, that—

(I) comprise the sale of goods or services
which are goods or services that
derive the greater part of their value
from, or

(I) consist of managing, developing or
exploiting,

a specified intangible asset or specified
intangible assets in respect of which
allowances under this Chapter have been
made to the company, and

(ii) such parts of other such activities, if any,
being parts that—
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(I) consist of managing, developing or
exploiting such assets, or

(I) contribute to the value of goods or
services by using such assets,

are referred to in paragraph (b) as ’relevant
activities” and shall be treated for the purposes
of the Tax Acts, other than any provisions of
those Acts relating to the commencement or
cessation of a trade, as a separate trade (in para-
graph (b) and subsection (6) referred to as a
'relevant trade’) which is distinct from any other
trade or part of a trade carried on by the
company.”’.

(2) This section applies to expenditure incurred by a company
after 4 February 2010.

40.—(1) The Principal Act is amended by substituting the follow-
ing for Schedule 4A:

“SCHEDULE 4A

TABLE
(Class of (Description) (Minimum
Technology) Amount)
1) ) ®3)
Motors and | Motor: An electric motor with a €1,000
Drives power rating of 1.1kW or greater,

either standalone or as part of other
equipment, meeting a specified
efficiency standard.

Variable speed drive: A drive that is
specifically designed to drive an
electric motor in a manner that
rotates the motor’s drive shaft at a
variable speed dictated by an external
signal.

Lighting Lighting units, comprising fittings, €3,000
lamps, and associated control gear,
that meet specified efficiency criteria,
or lighting control systems designed
to improve the efficiency of lighting
units. Includes occupancy sensors and
high efficiency signs.

Building Computer-based systems, designed €5,000
Energy primarily to monitor and control

Management | building energy use with the aim of

Systems optimising energy efficiency and

meeting specified efficiency standards.

Information | High Efficiency Enterprise ICT

and Hardware and Software: ICT
Communi- infrastructure hardware or software
cations systems for business applications
Technology | specifically designed to achieve very
(ICT) high levels of energy efficiency and

that meet specified efficiency criteria.
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(Class of
Technology)

(1)

(Description)

2

(Minimum
Amount)

©)

Energy saving ICT Cooling:
Equipment designed to achieve very
high operational cooling efficiency
and that meet specified efficiency
criteria.

Advanced ICT Electrical Management:
Systems for power switching control
with the aim of achieving optimal
energy efficiency, and that meet
specified efficiency criteria.

€1,000

Heating and
Electricity
Provision

Advanced Heating and Electricity
Generation: Equipment for generating
heat or electricity or both, with the
resulting energy stream intended
primarily for on-site use and that
meet specified efficiency criteria.

Energy Saving Control Systems:
Systems specifically designed to
maximise energy efficiency of new or
existing efficient heating or electricity
generation equipment or both and
that meet specified efficiency criteria.

€1,000

Process and
Heating,
Ventilation
and Air-
conditioning
(HVAC)
Control
Systems

Efficient Heat Conservation and
Recovery: Equipment or systems or
both specially designed to control,
conserve or recover any generated
heating and cooling energy and that
meet specified efficiency criteria.

Advanced Liquid and Gas Handling
Equipment: Equipment for energy-
efficient on-site transfer of liquid or
gas or both, meeting specified
efficiency criteria. Includes very high
efficiency pumps, fans, blowers and
other liquid/gas handling equipment.

€1,000

Electric and
Alternative
Fuel Vehicles

Electric Vehicles and Associated
Charging Equipment: Electric and
part electric vehicles with a motor
size >1kW, and relevant required
charging equipment, that meet
specified efficiency criteria.

Alternative Energy Vehicle
Conversions: Equipment for the
conversion to 100% bio-fuel for
existing commercial diesel vehicles,
that meet specified efficiency criteria.

€1,000

Refrigeration
and Cooling
Systems

Efficient Industrial Refrigeration and
Cooling: Equipment specifically
designed to achieve very high
operational refrigeration or cooling
efficiencies in industrial and
commercial applications and that
meet specified efficiency criteria.

Energy Saving Control Systems:
Systems specifically designed to
maximise the energy efficiency of new
or existing efficient refrigeration or
cooling equipment and that meet
specified efficiency criteria.

€1,000
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(Class of (Description) (Minimum

Technology) Amount)
) 2 ®3)
Electro- Advanced Industrial Electro- €1,000
mechanical | mechanical equipment: Direct
Systems electrically powered mechanical
equipment designed to achieve very
5 high operational efficiencies in

industrial applications and that meet
specified efficiency criteria.

Energy Saving Electrical Management
Systems: Systems specifically designed
10 to maximise the energy efficiency of
new or existing efficient electrically
powered equipment and that meet
specified efficiency criteria.

Catering and | High Efficiency Catering Equipment: €1,000
15 Hospitality Equipment for commercial catering

Equipment applications specifically designed to
achieve very high levels of energy
efficiency and that meet specified
efficiency criteria.

20 Energy Saving Laundry Solutions:
Commercial laundry equipment
specifically designed to operate at
very high efficiencies and that meet
specified efficiency criteria.

25 .

(2) This section comes into operation on such day as the Minister
for Finance may by order appoint.

41.—(1) Section 486C of the Principal Act is amended—

(a) in subsection (1)(a) by inserting the following definition
30 before the definition of “EEA Agreement’”:

“ ‘Commission Regulation (EC) No. 1998/2006” means
Commission Regulation (EC) No. 1998/2006 of 15
December 2006' on the application of Articles 86 and
87 of the Treaty to de minimis aid;”,

35 (b) in subsection (2)(a)—
(i) by inserting “or 2010” after <2009,
(ii) by deleting “or”” at the end of subparagraph (iii), and

(iii) in subparagraph (iv) by substituting ‘“‘section 441, or”
for “‘section 441.”,

40 (¢) in subsection (2)(a), by inserting the following after subpara-
graph (iv):

“(v) the activities of which form part of an undertak-
ing to which subparagraphs (a) to (h) of
Article 1 of Commission Regulation (EC) No.
45 1998/2006 apply.”,

and
'0J No. L 379 of 28.12.2006 p.5
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(d) by inserting the following after subsection (11):

“(12) Notwithstanding any obligation to maintain
secrecy or any other restriction on the disclosure of
information imposed by or under statute or otherwise,
the Revenue Commissioners or any officer authorised
by them for the purposes of this subsection may—

(a) disclose to any board established by statute, any
public or local authority or any other agency
of the State (in this subparagraph referred to
as a ‘relevant body’) information relating to
the amount of relief granted to a company
under this section, being information which is
required by the relevant body concerned for
the purpose of ensuring that the ceilings on
aid set out in Commission Regulation (EC)
No. 1998/2006 are not exceeded, and

(b) provide to the European Commission such infor-
mation as may be requested by the European
Commission in accordance with Article 3 of
Commission Regulation (EC) No.
1998/2006.”.

(2) This section has effect in relation to accounting periods begin-
ning on and from 1 January 2009.

Unilateral relief 42.—(1) The Principal Act is amended in Schedule 24 by inserting
(royalty income).  the following after paragraph 9DA:
“Unilateral Relief (royalty income)
9DB(1) (a) In this paragraph—

‘relevant foreign tax’, in relation to royalties
receivable by a company, means tax—

(i) which under the laws of any foreign terri-
tory has been deducted from the amount
of the royalty,

(il) which corresponds to income tax or corpor-
ation tax,

(iii) which has not been repaid to the company,

(iv) for which credit is not allowable under
arrangements, and

(v) which, apart from this paragraph, is not
treated under this Schedule as reducing
the amount of income;

‘relevant royalties’ means royalties receivable
by a company—

(i) which fall to be taken into account in com-
puting the trading income of a trade car-

ried on by the company, and
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(ii) from which relevant foreign tax is
deducted;

‘royalties’ means payments of any kind as con-
sideration for—

(i) the use of, or the right to use—

(I) any copyright of literary, artistic or
scientific work, including cinemato-
graph films and software,

(IT) any patent, trade mark, design or
model, plan, secret formula or
process,

or

(ii) information concerning industrial, commer-
cial or scientific experience.

(b) For the purposes of this paragraph—

(i) the amount of corporation tax which apart
from this paragraph would be payable by
a company for an accounting period and
which is attributable to an amount of
relevant royalties shall be an amount
equal to 12.5 per cent of the amount by
which the amount of the income of the
company referable to the amount of the
relevant royalties exceeds the relevant
foreign tax, and

(ii) the amount of any income of a company
referable to an amount of relevant royalt-
ies in an accounting period shall, subject
to paragraph 4(5), be taken to be such
sum as bears to the total amount of the
trading income of the company for the
accounting period before deducting any
relevant foreign tax the same proportion
as the amount of relevant royalties in the
accounting period bears to the total
amount receivable by the company in the
course of the trade in the accounting
period.

(2) Where, as respects an accounting period of a company,
the trading income of a trade carried on by the company
includes an amount of relevant royalties, the amount of cor-
poration tax which, apart from this paragraph, would be pay-
able by the company for the accounting period shall be
reduced by so much of 87.5 per cent of any relevant foreign
tax borne by the company in respect of relevant royalties in
that period as does not exceed the corporation tax which
would be so payable and which is attributable to the amount
of the relevant royalties.

(3) (a) This paragraph shall not apply as respects any
accounting period of a company which is a
relevant accounting period within the meaning of
section 442.
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Amendment of
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Principal Act.

(b) Subsection (2) of section 442 shall apply for the
purposes of this paragraph as it applies for the
purposes of Part 14.”.

(2) This section applies in respect of royalties received on or after
1 January 2010.

43.—(1) Schedule 24 to the Principal Act is amended in para-
graph 9FA—

(a) in subparagraph (2)(b) by substituting “‘subparagraphs (3)
and (4)” for “subparagraph (3)”, and

(b) by inserting the following after subparagraph (3):

“(4) Where the unrelieved foreign tax of an account-
ing period of a company exceeds the aggregate amount
of corporation tax payable by the company for the
accounting period in respect of foreign branch income of
the company for that accounting period, the excess shall
be carried forward and treated as unrelieved foreign tax
of the next succeeding accounting period, and so on for
succeeding accounting periods.”.

(2) This section applies as respects accounting periods ending on
or after 1 January 2010.

44.—Section 847 of the Principal Act is amended—

a) in subsection substituting “‘any provision of the Cor-
bsect 6) by substituting yp f the C
poration Tax Acts other than this section” for ““any other
provision of the Corporation Tax Acts”,

(b) in subsection (9)(b) by substituting ‘‘For the purposes of this
subsection and subsection (10), where” for “Where”’, and

(c) by inserting the following after subsection (9):

“(10) (a) Where, in any accounting period, a qualified
company incurred a loss (in this subsection
referred to as a ‘relevant loss’) on qualified
foreign trading activities and that loss formed,
or formed part of, the profits or gains or losses
of the company which were disregarded for
the purposes of the Corporation Tax Acts by
virtue of subsection (6), then the company
may claim relief under section 396(1) in
accordance with this subsection in respect of
that loss for accounting periods beginning on
or after 1 January 2011.

(b) For the purposes of a claim under paragraph
(a) in respect of a relevant loss, the qualified
foreign trading activities carried on by a quali-
fied company through a branch or agency out-
side the State shall for all accounting periods
be treated as a trade separate from all other
activities carried on by the company and the
company shall be treated as continuing to
carry on that separate trade for so long as it
continues to carry on those activities through
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that branch or agency and to permanently dis-
continue to carry on that trade when it ceases
to carry on those activities through that
branch or agency.

(c) Where a qualified company makes a claim
under paragraph (a) in respect of a relevant
loss then, subject to paragraph (b), the com-
pany shall be entitled to such relief under
section 396(1) for accounting periods begin-
ning on or after 1 January 2011 as it would
have been entitled to had the profits or gains
or losses from qualified foreign trading activi-
ties carried on through the branch or agency
not been disregarded for the purposes of the
Corporation Tax Acts by virtue of subsection
(6) and had relief been granted in respect of
the relevant loss under section 396(1), but not
any other provision of the Corporation Tax
Acts, for accounting periods ending before
that date.”.

45.—(1) The Principal Act is amended by inserting the following
after section 129:

“129A.—(1) Where a company receives a distribution from
another company (referred to in this section as the ‘paying
company’) resident in the State and the paying company
became so resident in the period of 10 years ending on the date
the distribution is made, then, subject to subsection (5), section
129 shall not apply to so much of the distribution as is paid
out of profits arising before the company became resident in
the State.

(2) Where the amount of a distribution made by a company
for an accounting period exceeds the aggregate of the distribut-
able profits of the company for that accounting period and all
accounting periods—

(a) beginning on or after the date (or the last such date
where there was more than one date) the company
became resident in the State, and

(b) ending before the beginning of that accounting period,

then the excess shall be treated as paid out of profits arising
before the company became resident in the State.

(3) For the purposes of subsection (2), the distributable pro-
fits of a company for an accounting period shall be the aggre-
gate of the following amounts—

(a) the profits of the company for the accounting period
on which corporation tax falls finally to be borne
less the amount of any corporation tax payable by
the company for that accounting period which is
attributable to those profits, and

(b) an amount equal to the distributions received by the
company in the accounting period which is com-
prised in its franked investment income of the
accounting period,
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as reduced by any previous distributions out of those profits.

(4) Where, by virtue of subsection (1), section 129 does not
apply to the whole or part of a distribution (such whole or part,
as the case may be, in this subsection referred to as the ‘taxable
distribution’) received by a company (in this subsection
referred to as the ‘first-mentioned company’) from another
company resident in the State then the first-mentioned com-
pany shall be entitled to reduce the corporation tax attributable
to the taxable distribution by the amount of the credit for for-
eign tax that would have been applied, under the provisions of
Schedule 24, in reducing the corporation tax chargeable in
respect of a dividend of an amount equal to the taxable distri-
bution received by the first-mentioned company from the other
company on the day before the day (or the last such day where
there was more than one) the other company became resident
in the State.

(5) (a) Subsection (1) shall not apply unless the company
receiving the distribution and the paying company
are connected companies.

(b) For the purposes of this subsection—

(i) any question whether a company is connected
with another company shall be determined in
accordance with section 10 (as it applies for the
purposes of the Tax Acts) and subparagraph

(ii),

(i) where a company is party to a scheme or
arrangement, the main purpose, or one of the
main purposes, of which is the avoidance of the
whole or part of a distribution being treated as
a taxable distribution, then the company shall
be treated as connected with any other com-
pany which is a party to that scheme or
arrangement.”.

(2) This section applies to dividends paid on or after 4 February

2010.

46.—(1) The Principal Act is amended in section 21B—

(a) in subsection (1)(b) by substituting the following for subpar-
agraph (i):

“(i) references to a company by which a dividend is
paid apply only to a company, where throughout
the period out of the profits of which the divi-
dend was paid—

(I) the company was, by virtue of the law of a
relevant territory, resident for the pur-
poses of tax in such a relevant territory,
and for this purpose ‘tax’, in relation to
a relevant territory, means any tax
imposed in the relevant territory which
corresponds to corporation tax in the
State, or
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(IT) the principal class of shares of the company

or, where the company was a 75 per cent
subsidiary of another company, the prin-
cipal class of shares of that other com-
pany, was substantially and regularly
traded on a stock exchange in the State,
on one or more than one recognised
stock exchanges in a relevant territory
or territories or on such other stock
exchange as may be approved of by the
Minister for Finance for the purposes of
Chapter 8A of Part 6,”,

(b) in subsection (1) by inserting the following after paragraph
b):

“(c) For the purposes of paragraph (b)(i)(II), sections 412

to 418 shall apply as those sections would apply for
the purposes of Chapter 5 of Part 12 if section
411(1)(c) were deleted.”,

(c) in subsection (2) by substituting the following for para-

graph (a):

“(a) subject to paragraph (b), the amount of a dividend

and

to be treated as paid out of trading profits of a com-
pany shall be—

(i) where the dividend is paid out of specified

profits, so much of the dividend, as bears to
the amount of that dividend the same pro-
portion as the amount of trading profits of
the company contained in the specified pro-
fits bears to the amount of those specified
profits of the company, and

(i) where the dividend is not paid out of speci-

fied profits so much of the dividend, as bears
to the amount of that dividend the same pro-
portion as the amount of trading profits of
the company for the period out of which the
dividend is paid bears to the total profits of
the company for that period, and”,

(d) by substituting the following for subsection (4):

“(4) (a) This subsection applies to a dividend paid to a

company (in this subsection referred to as the
“first-mentioned company’) by another com-
pany and the first-mentioned company—

(i) does not own, directly or indirectly, either
alone or together with a person who is
connected (within the meaning of section
10) with the first-mentioned company,
more than 5 per cent of the share capital
of the other company, and

(ii) does not hold more than 5 per cent of the
voting rights in the other company.
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(b) Where the income of a company which is
chargeable to tax under Case III of Schedule
D includes a dividend, being a dividend to
which this subsection applies, paid to the com-
pany by another company then the dividend
shall be treated for the purposes of subsection
(3) as a dividend paid by the other company
out of trading profits of the other company.

(c¢) Where the income of a company which is
income chargeable to tax under Case I of
Schedule D would, but for this paragraph,
include a dividend to which this subsection
applies, then, except where otherwise
expressly provided by the Corporation Tax
Acts, corporation tax shall not be chargeable
on the dividend, nor shall the dividend be
taken into account in computing income for
corporation tax.”.

(2) This section shall apply to dividends received on or after 1
January 2010.

Assets transferred 47.—(1) The Principal Act is amended by inserting the following

in course of scheme  after section 308:
of reconstruction or

amalgamation. . . .
& “308A.—(1) In this section ‘scheme of reconstruction or

amalgamation’ means a scheme for the reconstruction of
any company or companies or the amalgamation of any 2 or
more companies.

(2) Where—

(a) any scheme of reconstruction or amalgamation
involves the transfer of the whole or part
of the trade of a company (in this section
referred to as the ‘transferring company’)
to another company (in this section
referred to as the ‘acquiring company’),

(b) (i) the acquiring company is resident in the
State at the time of the transfer, or the
acquiring company uses the assets of the
transferred trade for the purposes of a
trade carried on by it in the State
through a branch or agency immediately
after that time, and

(ii) the transferring company is resident in the
State at the time of the transfer, or the
trade was carried on by it in the State
through a branch or agency immediately
before that time,

and

(c¢) the transferring company receives no part of
the consideration for the transfer
(otherwise than by the acquiring company
taking over the whole or part of the liabilit-
ies of the trade),
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then, subject to subsection (4), subsection (3) shall
apply in relation to the assets of the trade transferred
by the transferring company.

(3) Where this subsection applies—

(a) the transfer shall not be treated as giving rise to
any allowance or charge provided for by section
307 or 308, and

(b) there shall be made to or on the acquiring company
in accordance with sections 307 and 308 all such
allowances and charges as would, if the transfer-
ring company had continued to carry on the
trade and had continued to use the transferred
assets for the purposes of the trade, have been
made to or on the transferring company in
respect of any assets transferred in the course of
the transfer, and the amount of any such allow-
ance or charge shall be computed as if the
acquiring company had been carrying on the
trade since the transferring company began to
do so and as if everything done to or by the
transferring company had been done to or by the
acquiring company.

(4) Subsection (3) shall not apply as respects assets trans-
ferred in the course of a transfer if in consequence of the
transfer, or a transaction of which the transfer is a part, the
Corporation Tax Acts are to apply subject to subsections (6)
to (9) of section 400.”.

(2) This section shall have effect in relation to assets transferred
on or after 1 January 2010.

48.—(1) Section 80A of the Principal Act is amended—

(a) by inserting the following definition after the definition of
“fair value™”:

“‘group limit" means an amount determined by the
formula—

A+ (B x (C—D)/C)
where—
A is the threshold amount,

B is an aggregate amount computed in accordance with
generally accepted accounting practice charged to the
profit and loss account for all companies who are
members of the group for the period of account which is
the same as the specified period in respect of the amortis-
ation or impairment of the cost of specified assets,

C is the cost of specified assets owned by all companies
who are members of the group at the end of the specified

period, and
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D is the lesser of the cost of specified assets owned by all
companies who are members of the group at the end of
the threshold period or C;”,

(b) by inserting the following definition after the definition of
“predictable useful life’:

“ ‘profit and loss account’, in relation to an accounting
period of a company, has the meaning assigned to it by
generally accepted accounting practice and includes an
income and expenditure account where a company pre-
pares accounts in accordance with international account-
ing standards;”’,

(c¢) in the definition of “relevant short-term lease” by substitut-
ing “8 years;” for ““8 years.”,

(d) by inserting the following definitions after the definition of
“relevant short-term lease’”:

“‘specified assets’ means relevant short-term assets
owned by a company which—

(a) inrespect of those assets, is entitled to any allow-

ance under Part 9, section 670, Part 29 or any
other provision of the Tax Acts relating to the
making of allowances in accordance with Part
9, and

(b) leases those assets, other than by means of a

relevant short-term lease, for a period which
does not exceed 8 years;

‘specified period’ means—

(a) in

(b) in

the case of companies which are members of
a group the respective ends of the accounting
periods of which coincide, the period of 12
months throughout which one or more
members of the group carries on a trade of
leasing specified assets and ending at the end
of the first accounting period which com-
mences on or after 1 January 2010, and

the case of companies which are members of
a group the respective ends of the accounting
periods of which do not coincide, the period
specified in a notice in writing made jointly
by companies which are members of the
group and given to the inspector on or before
the specified return date for the chargeable
period (within the meaning of section 950)
which is the same as the period so specified,
being a period of 12 months throughout which
one or more members of the group carries on
a trade of leasing specified assets and ending
at the end of the first accounting period of a
company which is a member of the group
which accounting period commences on or
after 1 January 2010,
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and each subsequent period of 12 months commencing
immediately after the end of the relevant preceding speci-
fied period;

‘threshold amount’ in relation to a group of companies
means the aggregate of allowances granted to all com-
panies which are members of that group in respect of
expenditure incurred on specified assets under Part 9,
section 670, Part 29 or any other provision of the Tax
Acts relating to the making of allowances in accordance
with Part 9 for the threshold period;

‘threshold period’ in relation to a group of companies
means an accounting period of one year ending on a date
immediately preceding the date on which the first speci-
fied period commencing on or after 1 January 2010
begins.”,

(e) in subsection (2) by substituting “under this subsection—"

for ““under this section—"’, and

(f) by inserting the following after subsection (2):

“(2A) Where a company makes a claim under this sub-
section in respect of specified assets—

(a) subject to paragraph (c), subsection (2) of section
284 shall be construed as if a reference in that
section to an amount of wear and tear allow-
ance to be made was a reference to an
amount, computed in accordance with gener-
ally accepted accounting practice, charged to
the profit and loss account of the company for
the period of account which is the same as the
specified period in respect of the amortisation
or impairment of the cost of specified assets,

(b) the income from specified assets will be treated
for the purposes of section 403 as if it were
not income from a trade of leasing,

(c) the amount of the wear and tear allowance to
be made to the company in accordance with
paragraph (a) for any accounting period shall
not exceed an amount to be determined by
the formula—

E x FIG
where—
E is the group limit,
F is the cost of specified assets owned by the
company at the end of the accounting period,
and
G is the cost of specified assets owned by all
companies who are members of the group, at

the end of the accounting period,

(d) where the amount of wear and tear allowance,
computed in accordance with generally
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accepted accounting practice, charged to the
profit and loss account of the company for the
period of account which is the same as the
specified period in respect of the amortisation
or impairment of the cost of specified assets,
exceeds the amount of wear and tear to be
made in accordance with paragraph (c), the
amount of the excess shall be added to the
amount of wear and tear due, in accordance
with paragraph (a), for the following specified
period, and deemed to be part of the amount
so computed,

(e) the amount of the wear and tear allowance to

be made to the company in accordance with
paragraph (a), attributable to each specified
asset for any accounting period shall be such
portion of the amount of the allowance to be
made in accordance with subparagraph (a) as
bears to that amount the same proportion as
the cost of the asset bears to the cost of all
specified assets which belong to the company
and are in use for the purposes of the trade at
the end of that accounting period,

(f) where in respect of a company, which is a

member of a group of companies no account-
ing period coincides with the threshold period,
there shall be made in relation to allowances
granted to that company, in the calculation of
the threshold amount, such apportionment as
is just and reasonable, and

(g) where, in respect of a group of companies, no

specified period commences before 1 January
2011, the threshold amount shall be nil.

(2B) For the purposes of a claim under subsection

(a) 2 companies shall be deemed to be members of

a group if one company is a 51 per cent sub-
sidiary of the other company or both com-
panies are 51 per cent subsidiaries of a third
company: but in determining whether one
company is a 51 per cent subsidiary of another
company, the other company shall be treated
as not being the owner of—

(i) any share capital which it owns directly in
a company if a profit on a sale of the
shares would be treated as a trading
receipt of its trade, or

(ii) any share capital which it owns indirectly,
and which is owned directly by a company
for which a profit on a sale of the shares
would be a trading receipt;

(b) sections 412 to 418 shall apply for the purposes

of this subsection as they would apply for the
purposes of Chapter 5 of Part 12 if—
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(i) ‘51 per cent subsidiary’ were substituted
for “75 per cent subsidiary’ in each place
where it occurs in that Chapter, and

(ii) paragraph (c) of section 411(1) were
deleted;

(c) a company and all its 51 per cent subsidiaries

(d) in

shall form a group and, where that company
is a member of a group as being itself a 51 per
cent subsidiary, that group shall comprise all
its 51 per cent subsidiaries and the first-men-
tioned group shall be deemed not to be a
group: but a company which is not a member
of a group shall be treated as if it were a
member of a group which consists of that
company;

determining whether a company is a member
of a group of companies (in this paragraph
referred to as the ‘threshold group’) for the
purposes of determining the threshold amount
in relation to a specified period of a group of
companies (in this paragraph referred to as
the ‘relevant group’), the threshold group shall
be treated as the same group as the relevant
group notwithstanding that one or more of the
companies in the threshold group is not in the
relevant group, or vice versa, where any per-
son or group of persons which controlled the
threshold group is the same as, or has a
reasonable commonality of identity with, the
person or group of persons which controls the
relevant group.”.

(2) This section applies as respects accounting periods commen-
cing on or after 1 January 2010.

49.—Section 402 of the Principal Act is amended— Amendment of
section 402 (foreign

: : . : : currency: tax
(a) in subsection (2), by the insertion of the following after treatment of capital

paragraph (b): allowances and
trading losses of a
“(c) For the purposes of this subsection, references to company) of
an amount of any allowance or charge to be Principal Act.
made in taxing a trade shall include a reference
to an amount of any allowance or charge to be
made by means of discharge or repayment of
tax in taxing the leasing activities of a com-
pany, where those activities are charged to tax
under Case IV of Schedule D and references
to a trading expense or receipt shall be con-
strued accordingly.”,

(b) by the insertion of the following after subsection (3):

“(4) (a) Subject to paragraph (b), where a company
incurs a loss in a leasing activity in respect of
which the company is within the charge to
corporation tax under Case IV of Schedule D
and makes a claim under section 399(1) to set
that loss off against the amount of any income
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Amendment of
section 766 (tax
credit for research

arising from such activities in respect of which
the company is assessed to corporation tax
under that Case for the same or any sub-
sequent accounting period, the amount
(which may be nil) of any set-off due to the
company against that income in an accounting
period shall—

(i) be computed in terms of the company’s
functional currency by reference to
amounts expressed in that currency, and

(ii) then be expressed in terms of the currency
of the State by reference to the rate of
exchange which—

(I) is used to express in terms of the cur-
rency of the State the amount of the
income assessed to corporation tax
under Case IV for the accounting
period in which the loss is to be set
off, or

(II) would be so used if there were such
income.

(b) For the purposes of the computation of any set-

off due to a company in accordance with para-
graph (a) against income of an accounting
period, where that loss or any set-off referable
to that loss was computed in terms of a cur-
rency other than the functional currency of
the company for the first-mentioned period,
then that loss or set-off, as the case may be,
shall be expressed in terms of that functional
currency by reference to a rate of exchange
of that functional currency for the other cur-
rency, being an average of representative
rates of exchange of that functional currency
for the other currency during the accounting
period in which the loss was incurred.”.

50.—(1) Section 766 of the Principal Act is amended—
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and development (a) in subsection (1)(a) in the definition of “qualified company”’
expenditure) of by substituting the following for subparagraphs (ii) and
Principal Act. (iii):

“(ii) carries out research and development activities in
the relevant period,

(iii) maintains a record of expenditure incurred by it
in the carrying out by it of those activities, and

(iv) in the case of a company which is a member of a
group of companies that carries on research
and development activities in separate geo-
graphical locations, maintains separate records
of expenditure incurred in respect of the activi-
ties carried on at each location;”,

80



10

15

20

25

30

35

40

45

(b) in subsection (1)(a) by inserting the following definition
after the definition of “research and development
activities””:

“‘research and development centre’ means a fixed
base, established in a building or structure, which is
used for the purpose of the carrying on by a company
of research and development activities;”,

(c¢) in subsection (1)(a) in the definition of “‘threshold amount”
by deleting “but expenditure incurred by a company
which is a member of the group for a part of the threshold
period shall only be included in the threshold amount if
the expenditure is incurred at a time when the company
is a member of the group” and substituting the following:

“but—

(i) expenditure incurred by a company which is a
member of the group for a part of the threshold
period shall only be included in the threshold
amount if the expenditure is incurred at a time
when the company is a member of the group,

and
(ii) subject to subsection (7C)(a)—

(I) where at any time during the threshold
period, a group of companies carried on
research and development activities in
more than one research and development
centre and each centre is in a separate geo-
graphical location, and

(IT) at a time (referred to in this section as the
‘cessation time’) after the end of the thres-
hold period, a research and development
centre ceases to be used for the purposes
of a trade by a company which is a
member of the group of companies and is
not so used by any other company which
is a member of the group,

then expenditure incurred in relation to that
research and development centre shall not be
taken into account in calculating the threshold
amount in relation to any relevant period which
commences after the cessation time”’,

(d) in subsection (1)(b)(vi)(I) by substituting “research and
development,” for “‘research and development, and”,

(e) in subsection (1)(b)(vi) by substituting the following for
clause (II):

“(II) begins to carry on a trade after that time, and”,

(f) in subsection (1)(b)(vi) by inserting the following after
clause (II):

“(III) makes a claim in respect of expenditure
incurred at a time referred to in clause (I),”,
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(g) in subsection (1)(b)(vi) by deleting ““‘the expenditure shall
be treated as it would if the company had commenced to
carry on the trade at the time the expenditure was
incurred;” and substituting the following:

“the expenditure shall be treated—

(A) for the purpose only of subsection (5), as

(B)

incurred at the time the company begins to
carry on the trade, and

for the purposes of subsection (2), as it would if
the company had commenced to carry on a
trade at the time the expenditure was incurred,
and the amount of any credit computed thereon
shall be carried forward in accordance with sub-
section (4) and treated as an amount by which
the corporation tax of the first accounting
period which commenced on or after the time
the company begins to trade is reduced;”,

(h) in subsection (1)(b)(viii) by substituting “research and
development activities;” for “research and development
activities.”,

(i) in subsection (1)(b) by inserting the following after subpara-
graph (viii):

“(ix) A research and development centre used by a

company which is a member of a group of
companies will be treated as being in a separ-
ate geographical location to another research
and development centre used by the company
or another company which is a member of the
group if it is not less than a distance of 20 kilo-
metres from that other research and develop-
ment centre.”,

(j) in subsection (4B)(b)(ii)(II) by substituting “of the excess
remaining as reduced” for ““by which the excess remain-
ing is reduced”,

(k) in subsection (7B) by deleting ““section 1006A(2)” and sub-
stituting “‘section 960H(2)”’, and

(/) by inserting the following after subsection (7B):

“(7C) (a) Subparagraph (ii) of the definition of ‘thres-

hold amount’ shall not apply in relation to a
relevant period (in this paragraph referred to
as the ‘first-mentioned relevant period’) or
any relevant period subsequent to that
relevant period, where, at a time during that
first-mentioned relevant period or any later
relevant period, being a time subsequent to
the cessation time—

(i) the research and development centre
referred to in clause (II) of subpara-
graph (ii) of the definition of ‘thres-
hold amount’ is used for the purposes
of a trade by a company which is a
member of the group, or
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(i) activities substantially the same as the
research and development activities
which were carried on in that research
and development centre at any time in
the 48 months immediately preceding
the cessation time are carried on by a
company which is a member of the
group of companies.

(b) Where—

(i) by virtue of subparagraph (ii) of the
definition of ‘threshold amount’,
expenditure incurred in the threshold
period is not taken into account in cal-
culating the threshold amount in
relation to a relevant period, and

(ii) by virtue of paragraph (a) of this sub-
section, subparagraph (ii) of that
definition does not apply in relation to
a subsequent relevant period,

then, in respect of the accounting period com-
mencing at the same time as that relevant
period or where no accounting period com-
mences at that time, the first accounting
period commencing after that time, the com-
pany referred to in subparagraph (i) or (ii) of
paragraph (a), as the case may be, shall be
charged to tax under Case IV of Schedule D
on an amount equal to the aggregate of the
amounts by which the respective threshold
amounts for relevant periods were reduced,
taking account of each relevant period in
respect of which the threshold amount was so
reduced.

(¢) Where—

(i) by virtue of subparagraph (ii) of the
definition of ‘threshold amount’,
expenditure incurred in the threshold
period by a company which is a
member of a group of companies is not
taken into account in calculating the
threshold amount in relation to a
relevant period, and

(ii) at any time during the period of 10
years commencing on the date on
which the research and development
centre ceased to be used, no company
which is a member of the group is
carrying on a trade which is within the
charge to corporation tax,

then, in respect of the final accounting period for
which a company which is a member of the
group is chargeable to corporation tax in respect
of its trade, that company shall be charged to tax
under Case IV of Schedule D in an amount
equal to the aggregate of the amounts by which
the respective threshold amounts for relevant
periods were reduced, taking account of each
relevant period in respect of which the threshold
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amount was so reduced, as reduced by any
amount charged to tax in accordance with para-
graph (b).”.

(2) This section applies to relevant periods commencing on or
after 1 January 2010.

Tax treatment of 51.—(1) Chapter 1 of Part 8 of the Principal Act is amended by
certain royalties. inserting the following section after section 242:

“242A.—(1) In this section—
‘relevant territory’ has the meaning it has in section 172A;

‘permanent establishment’ means a fixed place of business
through which the business of a person is wholly or partly car-
ried on which place of business is situated in a relevant territory.

(2) This section applies to a payment of royalties—
(a) made by—
(i) a company resident in the State, or

(ii) a company not so resident which carries on a
trade in the State through a branch or agency,

which is a trading expense of a trade carried on by the
company or gives rise to relief under Part 8,

(b) to a person who—

(i) is resident in a relevant territory and is liable to
tax in that territory in respect of the payment, or

(ii) carries on a trade through a permanent establish-
ment situated in a relevant territory and is liable
to tax in that territory in respect of the payment,

and

(c) which is made for bona fide commercial reasons and
does not form part of any arrangement or scheme of
which the main purpose or one of the main purposes
is avoidance of liability to income tax, corporation
tax or capital gains tax.

(3) Where, apart from this section, section 238 would apply
to a payment of royalties to which this section applies, that
section shall not apply to that payment.

(4) A person, who by virtue of the law of a relevant territory,
is resident for the purposes of tax in that relevant territory, shall
not be chargeable to corporation tax or income tax in respect of
royalty payments to which this section applies except where the
royalties are paid to the person in connection with a trade car-
ried on by the person through a branch or agency in the State.”.

(2) This section applies to a payment made on or after
4 February 2010.
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CHAPTER 6
Capital Gains Tax

52.—(1) Section 542 of the Principal Act is amended in subsection
(1) by substituting the following for paragraph (d):

“(d) Notwithstanding paragraph (c), for the purposes of the
Capital Gains Tax Acts, where a person makes a dis-
posal of land to an authority possessing compulsory
purchase powers, and the disposal would not have been
made but for the exercise of those powers or the giving
by the authority of formal notice of its intention to
exercise those powers, then the chargeable gain (if any)
on the disposal shall be deemed to accrue—

(i) on the day on which the payment of the compen-
sation amount is received by the person making
the disposal, or

(ii) at a time immediately before the person’s death if
the consideration has not been received at the date
of his or her death.”.

(2) This section applies to disposals made on or after 4 February
2010.

53.—(1) Section 590 of the Principal Act is amended by substitut-
ing the following for subsection (7)(a):

“(a) a chargeable gain accruing on the disposal of assets,
being—

(i) tangible property, whether movable or immovable,
or a lease of such property, or

(ii) specified intangible assets within the meaning of
section 291A(1)(a),

where the assets were used, and used only, for the purposes
of a trade carried on by a company, or by another company
which is a member of the same group (within the meaning
of subsection (16)) as the first-mentioned company, wholly
outside the State,”.

(2) This section applies to disposals made on or after 4 February
2010.

54.—(1) Section 598 of the Principal Act is amended by inserting
the following after subsection (7):

“(7A) (a) In this subsection ‘relevant payment’ means a pay-
ment made by a company on the redemption,
repayment or purchase of its own shares which, by
virtue of section 176, is not treated as a distri-
bution for the purposes of Chapter 2 of Part 6.

(b) Subsection (2) shall apply where an individual dis-
poses of shares in his or her family company and
receives a relevant payment in exchange for that
disposal.”.
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(2) This section applies to disposals made on or after 4 February

2010.
Restrictions on 55.—(1) The Principal Act is amended by inserting the following
allowable losses. after section 546:

“546A.—(1) In this section—
‘arrangements’ includes any agreement, understanding, scheme,
transaction or series of transactions (whether or not legally
enforceable);
‘tax advantage’ means—
(a) relief or increased relief from tax,

(b) repayment or increased repayment of tax,

(c) the avoidance or reduction of a charge to tax or an
assessment to tax, or

(d) the avoidance of a possible assessment to tax;

‘tax’ means capital gains tax or corporation tax on chargeable
gains.

(2) For the purposes of the Capital Gains Tax Acts, a loss
shall not be an allowable loss if—

(a) it accrues to the person directly or indirectly in con-
sequence of, or otherwise in connection with, any
arrangements, and

(b) the main purpose, or one of the main purposes, of the
arrangements is to secure a tax advantage.

(3) For the purposes of subsection (2), it shall not be
relevant—

(a) whether or not the loss accrues at a time when there
are no chargeable gains from which it could other-
wise have been deducted, or

(b) whether or not the tax advantage is secured for the per-
son to whom the loss accrues or for any other
person.”.

(2) This section applies to disposals made on or after 4 February

2010.
Amendment of 56.—(1) Section 607 of the Principal Act is amended in subsec-
section 607 tion (2)—

(Government and
certain other

securities) of (a) by substituting the following for paragraph (a):
Principal Act.
“(a) All futures contracts which—

(i) are unconditional contracts for the acquisition

or disposal of any of the instruments referred
to in subsection (1) or any other instruments
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to which this section applies by virtue of any
other enactment (whenever enacted),

(ii) require delivery of the instruments in respect
of which the contracts are made, and

5 (iii) meet the requirements of paragraph (c) of
this subsection,

shall not be chargeable assets.”,
and
(b) by inserting the following after paragraph (b):

10 “(c) Where a profit or loss on a futures contract is calcu-
lated, either directly or indirectly, by reference to
the acquisition cost or disposal cost of an instru-
ment to which subparagraph (i) of subsection
(2)(a) applies, then—

15 (i) that acquisition cost shall be the market value
of the instrument at the date of acquisition,
and

(ii) those disposal proceeds shall be the market
value of the instrument at the date of
20 disposal.”.

(2) This section applies to disposals made on or after 4 February
2010.

57.—(1) Section 611 of the Principal Act is amended Amendment of
section 611

(a) in subsection (1) by substituting the following for para- gﬁ;ﬁgsg(l)sdti;s;ff’

25 graph ([l)(iii): charities) of
Principal Act.

“(iii) to the Chester Beatty Library, the Crawford

Art Gallery Cork, the Irish Museum of

Modern Art, the National Archives, the

National Concert Hall, the National Gal-

30 lery of Ireland, the National Library of

Ireland and the National Museum of

Ireland,”

and

(b) by substituting “‘referred to in paragraph (a)(iii) of subsec-
35 tion (1),” for “within section 28(3) of the Finance Act,
1931,” in each place where it occurs in subsection (2).

(2) This section applies to disposals made on or after 4 February
2010.

58.—(1) Section 958 of the Principal Act is amended in subsection Amendment of
40 (3) by substituting the following for clause (I) of paragraph (c)(ii): ~ section 958 (date
for payment of tax)
of Principal Act.
“(I) on or before—
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Amendment of
Schedule 15 (list of
bodies for purposes
of section 610) to
Principal Act.

Mineral oil tax
carbon charge.

(A) 31 October, as respects tax payable in the initial
period, where that period falls in the years of assess-
ment 2003 to 2008 inclusive,

(B) 15 December, as respects tax payable in the initial
period, where that period falls in the year of assess-
ment 2009 or any subsequent year of assessment,

and”.
(2) This section applies to disposals made on or after 4 February
2010.

59.—(1) Part 1 of Schedule 15 to the Principal Act is amended in
paragraph 4 by substituting “‘section 2(1) of the Local Government
Act 2001” for “section 2(2) of the Local Government Act, 1941”.

(2) This section applies to disposals made on or after 4 February
2010.

PART 2
Customs AND EXCISE
CHAPTER 1

Mineral Oil Tax Carbon Charge
60.—(1) Chapter 1 of Part 2 of the Finance Act 1999 is amended—
(a) in subsection (1) of section 94—

(i) by inserting the following definition after the defini-
tion of “‘biomass’”:

““CO,” means carbon dioxide;”,

(ii) by inserting the following definition after the defini-
tion of “dumper’:

¢ ‘emissions’ means the release, on combustion of min-
eral oil, of CO,;”,

(b) with effect as on and from 10 December 2009 by substituting
the following for Schedule 2 to that Act (as amended by
section 15(a) of the Finance Act 2009):

“SCHEDULE 2

Rates of Mineral Oil Tax

Description of Mineral Oil Rate of Tax

Light Oil:

Petrol €543.17 per 1,000 litres
Aviation gasoline €543.17 per 1,000 litres
Heavy Oil:

Used as a propellant €449.18 per 1,000 litres
Used for air navigation €449.18 per 1,000 litres
Used for private pleasure navigation €449.18 per 1,000 litres
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Description of Mineral Oil

Rate of Tax

Kerosene used other than as a
propellant

Fuel oil

Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant
Other liquefied petroleum gas

Coal:
For business use
For other use

€00.00
€14.78 per 1,000 litres
€47.36 per 1,000 litres

€63.59 per 1,000 litres
€00.00

€4.18 per tonne
€8.36 per tonne

the following after Schedule 2:

“SCHEDULE 2A

CARBON CHARGE

LR
s

(c) with effect as on and from 10 December 2009 by inserting

Description of Mineral Oil

Rate

Light Oil:
Petrol
Aviation gasoline

Heavy Oil:

Used as a propellant

Used for air navigation

Used for private pleasure navigation

€34.38 per 1,000 litres
€34.38 per 1,000 litres

€39.98 per 1,000 litres
€39.98 per 1,000 litres
€39.98 per 1,000 litres

LR
s

(d) with effect as on and from 1 May 2010 by substituting the

following for Schedule 2 (as amended by paragraph (b)):

“SCHEDULE 2

RATES oF MINERAL O1L TAx

Description of Mineral Oil

Rate of Tax

Light Oil:
Petrol
Aviation gasoline

Heavy Oil:

Used as a propellant

Used for air navigation

Used for private pleasure navigation
Kerosene used other than as a
propellant

Fuel oil

Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant
Other liquefied petroleum gas

Coal:
For business use
For other use

€543.17 per 1,000 litres
€543.17 per 1,000 litres

€449.18 per 1,000 litres
€449.18 per 1,000 litres
€449.18 per 1,000 litres

€38.02 per 1,000 litres
€60.73 per 1,000 litres
€88.66 per 1,000 litres

€88.23 per 1,000 litres
€24.64 per 1,000 litres

€4.18 per tonne
€8.36 per tonne
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(e) with effect as on and from 1 May 2010 by substituting the

following for Schedule 2A (inserted by paragraph (c)):

“SCHEDULE 2A

CARBON CHARGE

Description of Mineral Oil Rate
Light Oil:
Petrol €34.38 per 1,000 litres
Aviation gasoline €34.38 per 1,000 litres
Heavy Oil:
Used as a propellant €39.98 per 1,000 litres
Used for air navigation €39.98 per 1,000 litres

Used for private pleasure navigation €39.98 per 1,000 litres
Kerosene used other than as a

propellant €38.02 per 1,000 litres
Fuel oil €45.95 per 1,000 litres
Other heavy oil €41.30 per 1,000 litres

Liquefied Petroleum Gas:
Used as a propellant €24.64 per 1,000 litres
Other liquefied petroleum gas €24.64 per 1,000 litres

bR
’

(f) in section 96 by inserting the following after subsection (1):

“(1A) Where a rate is specified in Schedule 2A for any
description of mineral oil, that rate, referred to in this
Chapter as the ‘carbon charge’, is included in the rate of
tax specified in Schedule 2 for that description of min-
eral oil.

(1B) The rate per 1,000 litres specified for each
description of mineral oil in Schedule 2A is in proportion
to the emissions for the description of mineral oil con-
cerned, and is determined by the formula—

NCV x EF x A
where—

NCV is the net calorific value of the description of min-
eral oil concerned expressed in terajoules per 1,000 litres,

EF is the carbon emission factor of the description of
mineral oil concerned expressed in tonnes of CO, per
terajoule,

A is the amount, €15, to be charged per tonne of CO,
emitted.”,

(g) in section 96 by inserting the following after subsection (4):

“(5) The Commissioners may, subject to such con-
ditions for securing mineral oil tax as they may prescribe
or otherwise impose, permit payment of the carbon
charge to be deferred to a day not later than the 15th day
of the month succeeding the month in which the mineral
oil tax is payable.”,
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(h) in subsection (1) of section 98 by substituting ““at a rate,
for heavy oil of €43.60 per 1,000 litres, and for liquefied
petroleum gas of €30.22 per 1,000 litres” for “at the rate
of €5.58 per 1,000 litres on such gas or oil”,

(i) in section 100 by inserting the following after subsection (1):

“(1A) (a) Without prejudice to any other relief that may
apply and subject to paragraph (b), a relief
from the carbon charge shall apply to biofuel.

(b) Where biofuel has been mixed or blended with
any other mineral oil, the relief under para-
graph (a) shall only apply where the biofuel
content of the mixture or blend exceeds 10
per cent of the total volume of the mixture
or blend.

(1B) Without prejudice to any other relief that may
apply, a relief from the carbon charge shall apply to any
mineral oil which is intended for use or which has been
used in an installation that is covered by a greenhouse
gas emissions permit.”.

(2) (a) Subject to paragraph (b), and to paragraphs (b) and (c)
of subsection (1), this section has effect from 1 May 2010.

(b) Subsections (1A) (inserted by subsection (1)(f)) and (5)
(inserted by subsection (1)(g)) of section 96 of the Fin-
ance Act 1999, and subsection (1A) (inserted by subsec-
tion (1)(i)) of section 100 of that Act have effect from 10
December 2009.

61.—(1) Chapter 1 of Part 2 of the Finance Act 1999 is amended—

(a) in subsection (1) of section 94—

(i) by deleting the interpretations given to ‘business

LTS

use”’, “‘charitable organisation”, ““coal”, “dual use”,
“energy intensive business”, ‘household”, and
“mineralogical processes”, and

(ii) by substituting the following for the definition of min-
eral oil:

“ ‘mineral oil’ means hydrocarbon oil, liquefied pet-
roleum gas, substitute fuel and additives;”,

(b) in subsection (2) of section 95 by deleting “‘other than coal”,
(c) by deleting section 95A,
(d) in section 100—

(i) by deleting subsections (2) and (3),

(ii) in paragraph (a) of subsection (5) by deleting “‘coal
delivered or other”,

(e) by deleting section 101A.
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(2) Schedule 2 to the Finance Act 1999 (as amended by paragraph
(d) of subsection (1) of section 60) is amended by deleting the refer-
ences to, and rates specified for, coal.

(3) This section has effect from such date as the Minister appoints
by order for the coming into operation of Chapter 3.

CHAPTER 2
Natural Gas Carbon Tax

Definitions 62.—(1) In this Chapter—

(Chapter 2).
“accounting period” means a period of 2 calendar months or such
other period as the Commissioners may prescribe for the purposes
of returns and payment under section 66;

“CN Code” means a Community subdivision to the combined
nomenclature of the European Communities referred to in Article 1
of Council Regulation (EEC) No. 2658/87 of 23 July 1987' as
amended by Commission Regulation (EEC) No. 2031/2001 of 6
August 2001%

“CO,” means carbon dioxide;
“Commissioners”” means the Revenue Commissioners;

“consumer’ means a person who receives a supply of natural gas
for combustion;

“Directive” means Council Directive No. 2003/96/EC of 27
October 2003%;

“emissions’’ means the release, on combustion of natural gas, of CO,;

“greenhouse gas emissions permit” has the meaning assigned to it
by Article 2(1) of the European Communities (Greenhouse Gas
Emissions Trading) Regulations 2004 (S.I. No. 437 of 2004);

“natural gas” means natural gas falling within CN codes 2711 11 00
and 2711 21 00;

“officer’” means an officer of the Commissioners;

“prescribed” means prescribed by regulations made by the Com-
missioners under section 70;

“supplier” means an entity which supplies natural gas to a consumer;
“supply” means a quantity of natural gas supplied to a consumer;

““tax”” means natural gas carbon tax within the meaning of subsection
(1) of section 63.

Charging and rates 63.—(1) Subject to the provisions of this Chapter and any regu-

of natural gas lations made under it, a duty of excise, to be known as natural gas

carbon tax. carbon tax, shall be charged, levied and paid at the rate of €3.07 per
megawatt hour on all natural gas supplied in the State by a supplier.
' OJ No. L256 of 7 September, 1987, p. 1

20J No. L279 of 23 October, 2001, p. 1
> 0J No. L260 of 11 October, 2003, p. 8

92



(2) Subsection (1) shall apply to all natural gas supplied by a sup-
plier for combustion by such supplier.

(3) The rate per megawatt hour specified in subsection (1) is in
proportion to the emissions of CO, from the combustion of natural
5 gas and is determined by the formula—

EF xAxC
where—

EF is the carbon emission factor of natural gas expressed in
kilograms of CO, per terajoule,

10 A is the amount, €0.015, to be charged per kilogram of CO,
emitted,

C is 0.0036, the number of terajoules per megawatt hour.

64.—(1) Tax shall be charged at the time the natural gas is sup-

plied by a supplier to a consumer and, without prejudice to subsec-

15 tion (2), a supplier shall be accountable for and liable to pay the tax
charged on the natural gas supplied by such supplier.

(2) Any supplier that is not established in the State shall establish

a company in the State, and that company shall be liable to pay the

tax due on the natural gas supplied by such supplier, and shall

20 assume all the functions and responsibilities of the supplier under
this Chapter and any regulations under section 70.

65.—Every supplier shall register with the Commissioners in
accordance with such procedures as the Commissioners may pre-
scribe or otherwise impose.

25  66.—(1) For the purposes of section 64, a supplier shall within one
month of the end of an accounting period, in respect of the natural
gas supplied in that accounting period, furnish to an officer a return
in such form as the Commissioners may require showing—

(a) the quantity of natural gas supplied, and

30 (b) in respect of each of the reliefs under section 67, the quan-
tity that qualified for such relief.

(2) The supplier shall, in accordance with the return under subsec-
tion (1) and by the time that return is due, pay the amount of tax
due in respect of the accounting period concerned.

35 67.—(1) Without prejudice to any other relief from tax which may
apply, and subject to such conditions as may be prescribed or other-
wise imposed, a full relief from tax shall be granted on any natural
gas which is shown to the satisfaction of the Commissioners to have
been supplied for use—

40 (a) for the generation of electricity, or

(b) for chemical reduction or in electrolytic or metallurgical
processes.
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(2) (@) Without prejudice to any other relief from tax which may
apply, and subject to such conditions as the Com-
missioners may prescribe or otherwise impose, a partial
relief from tax shall be granted on any natural gas which
is shown to the satisfaction of the Commissioners to have
been delivered for use in an installation that is covered
by a greenhouse gas emissions permit.

(b) The relief under paragraph (a) shall be calculated as the
amount of tax chargeable on the natural gas supplied, less
an amount of €0.54 per megawatt hour.

68.—(1) Where a supply on which the tax has been paid qualifies
for relief under section 67, a repayment of that tax shall be made to
the consumer of that supply.

(2) (a) Claims for repayment under subsection (1) shall be in such
form as the Commissioners may direct and shall be in
respect of natural gas supplied within a period of not less
than one and not more than 6 calendar months.

(b) Except where the Commissioners may in any particular
case otherwise allow, a repayment may not be made
unless the claim is made within 6 calendar months follow-
ing the end of the period in respect of which the claim
for repayment is made.

69.—(1) It is an offence under this subsection for any person to
contravene or fail to comply with any provision of this Chapter, or
any regulation made under section 70, or any condition imposed
under this Chapter, or under such regulation in relation to such
provision.

(2) Without prejudice to any other penalty to which a person may
be liable, a person convicted of an offence under subsection (1) is
liable on summary conviction to a fine of €5,000.

(3) Where an offence under subsection (1) is committed by a body
corporate and the offence is shown to have been committed with the
consent or connivance of any person who, when the offence was
committed, was a director, manager, secretary or other officer of the
body corporate, or a member of the committee of management or
other controlling authority of the body corporate, that person shall
also be deemed to be guilty of an offence and may be proceeded
against and punished as if guilty of the first-mentioned offence.

70.—The Commissioners may, for the purposes of managing, sec-
uring and collecting the tax, or for the protection of the revenue
derived from it, make regulations.

71.—The tax imposed by this Chapter is placed under the care and
management of the Commissioners.

72.—This Chapter comes into operation on 1 May 2010.
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CHAPTER 3
Solid Fuel Carbon Tax
73.—(1) In this Chapter and in Schedule 1—

““‘accounting period” means a period of 2 calendar months or such
other period as the Commissioners may prescribe for the purposes
of payment and returns under section 77,

“briquettes” means milled peat which has been mechanically com-
pressed into blocks;

“CN Code” means a Community subdivision to the combined
nomenclature of the European Communities referred to in Article 1
of Council Regulatio